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8.2081. An act for the relief of Lt. (T) P. J.
Voorhies; and
8.2069. An act for the rellef of Irma S.
Eheridan, postmaster at Rockville, Oreg.
ADJOURNMENT

Mr. ROBINSON of Utah. Mr. Speak-
er, I move that the House do now ad-
Jjourn.

The motion was agreed to; accord-
ingly (at 3 o’clock and 24 minutes p. m.)
under its previous order, the House ad-
journed until Monday, November 27,
1944, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS, ETC.

2030. Under clause 2 of rule XXIV a
letter from the Chairman, Reconstrue-
tion Finance Corporation, transmitting
the report of the Reconstruction Finance
Corporation for the month of August
1944, was taken from the Speaker’s table
and referred to the Committee on Bank-
ing and Currency.

REPORTS OF COMMITTEES ON PUBLIC
BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. WOODRUM of Virginia: Select Com-
mittee on Post-war Military Policy. Further
report pursuant to House Resolution 465.
Resolution to establish a Select Committee
on Post-war Military Policy (Rept. No. 1923).
Referred to the Committee .f the Whole
House on the state of the Union.

Mr. ALLEN of Louisiana: Committee on
Immigration and Naturalization. H. R. 4981,
A bill to amend eection 327 (h) of the Na-
tionality Act of 1940; without amendment
(Rept. No. 1925). Referred to the Commit-
tee of the Whole House on the state of the
Union.

Mr. ALLEN of Loulslana: Committee on
Immigration and Naturalization. H. R. 5465.
A bill to amend section 342 (b) of the Na-
tionality Act of 1840; without amendment
(Rept. No. 1926). Referred to the Committee
of the Whole House on the state of the Union.

Mr. ALLEN of Louisiana: Committee on
Immigration and Naturalization. House
Joint Resolution 316. Joint resoluticn to
correct an error in section 342 (b) (9) of the
Nationality Act of 1940, as amended by the
act of Beptember 27, 1944; without amend-
ment (Rept. No. 1927). Referred to the Com-
mittee of the Whole House on the state of the
Union,

Mr. MASON: Commitee on Immigration
and Naturalization. H, R. 5156. A bill to
amend section 28 (c¢) of the Immigration
Act of 1924; without amendment (Rept, No.
1928). Referred to the House Calendar.

Mr. MASON: Committee on Immigration
and Naturalization. H. R. 5464. A bill to
amend the law relating to the authority of
certain employees of the Immigration and
Naturalization Service to make arrests with-
out warrant in certain cases and to search
vehicles within certain areas; without amend-
ment (Rept. No. 1929). Referred to the
Housz Calendar.

Mr. LESINSKI: Committee on Immigra-
tion and Naturalization. H. R. 5496. A
bill to amend section 401 (a) of the Na-
tionality Act of 1240; without amendment
(Rept. No. 1930).
Calendar.

Mr, LESINSEI: Committee on Immigra-
tion and Naturalization. H. R. 5513. A bill
to amend section 201 (g) of the Nationality
Act of 1940 (54 Stat. 1138-1139; 8 U. S. C.
601); with amendment (Rept. No. 1931).
Referred to the House Calendar.

Mr. GOSSETT: Committee on Expendi-
tures in the Executive Departments, 8. 218,

AUTHENTICATED
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GPO,

Referred to the House
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An act to authorize relief of disbursing officers
of the Army on account of loss or deficlency
of Government funds, vouchers, records, or
papers in their charge; without amendment
(Rept. No, 1932). Referred to the Commit-
tee of the Whole House on the state of the
Union.

Mr. RANDOLPH: Committee on Expendi-
tures In the Executive Departments. H. R.
4547, A bill to amend the act of February
14, 19831, as amended, 0 as to permit the
compensation, on a mileage basis, of civilian
officers or employees for the use of privately
owned airplanes while traveling on official
business; without amendment (Rept. No.
1933). Referred to the Committee of the
Whole House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE
BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports
of committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. MASON: Committee on Immigration
and Naturalization. H. R. 2148. A bill for
the relief of Ellas Baumgarten; without
emendment (Rept. No. 1824). Referred to
the Committee of the Whole House.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public
bills and resolutions were introduced
and severally referred as follows:

By Mr. JEFFREY:

H.R. §532. A bill for the relief of officers of
the Army who were members of the first two
classes at Civil Affairs Training School, Uni-
versity of Chicago; to the Committee on
Claims.

By Mr. BURCH of Virginia:

H.R.55383. A bill to amend section 2 of
the act of May 29, 1928, and section 3 of
the act of March 29, 1944, affecting the com-
pensation of postmasters; to the Committee
on the Post Office and Post Roads.

By Mr. McCORD:

H.R. 5534. A bill to amend section 502 (a)
of the Department of Agriculture Organic Act
of 1944; to the Committee on Ag‘r[cu\tuze.

By Mr. VINSON of Georgia:

H.R.5535. A bill to create the rank and
title of lieutenant general In the Marine
Corps, and for other purposes; to the Com-
mittee on Naval Affairs.

By Mr. GRIFFITHS:

H. Res. 657. Resolution to direct the Board
of Engineers for Rivers and Harbhors to re-
view the report on the Muskingum River and
its tributaries, Ohio, with a view to determin-
ing the advisability of improving Leatherwood
Creek in the_ interests of flood control and
water supply for Cambridge, Ohio; to the
Committee on Flood Control.

By Mr. VINSON of Georgla:

H. Res. 658. Resolution providing for the
consideration of 8. 2019, a bill to establish
the grade of fleet admiral of the United States
Navy, and for other purposes; to the Com-
mittee on Rules.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII,

Mr. SIMPSON of Pennsylvania intro-
duced a bill (H. R. 5536) for the relief of
the legal guardian of Margaret Hocken-
berry, a minor, which was referred to
the Committee on Claims.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’s desk
and referred as follows:

6205. By Mr. GRIFFITHS: Petition sub-
mitted by the Ohio Brewers Assoclation with
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157 signatures protesting the passage of any
prohibition legislation as the Bryson bill,
H., R. 2082; to the Committee on the
Judiciary.

6206. By Mr. ROWE: Petition of 282 con=-
stituents of the Fourteenth Congressional
District of Ohio, protesting against the pass-
age of any such legislation as the Bryson
bill, H, R. 2082; to the Committee on the
Judiciary.

6207. By Mr. SMITH of Wisconsin: Petl=
tion of 750 constituents in the First Con-
gressional District, Wisconsin, protesting
against the enactment of any and all pro-
hibition legislation; to the Committee on
the Judiciary.

6208. Also, petition of sundry citizens of
Racine, Wis., regarding House Resolution No,
632; to the Committee on Rules.

6209, Also, petition of sundry citizens of
Racine, Wis., regarding House Resolution No.
632; to the Committee on Rules,

SENATE

MoxpAay, NovEMBER 27, 1944

(Legislative day of Tuesday, November
21, 1944)

The Senate met at 12 o'clock meridian,
on the expiration of the recess.

The Chaplain, Rev. Frederick Brown
Harris, D. D., offered the following
prayer:

Our Father God, in whose sight all that
concerns Thy children is precious and
whose merciful eyes note even a spar-
row’s fall, speak to these struggling lives -
of ours, woven with strangely tangled
threads that are sad and glad. Thou
knowest all the days that go to make
the total pattern as the years pass more
quickly than a weaver's shuttle, days
shadowed by sorrow, sparkling with
mirth, bathed in tears, lifted up by gain
and triumph, cast down by failure and
loss. May this mixed medley of hopes
and fears find its true meaning in Thy.
eternal purpose for our being.

In this tortured day open our eyes to
perceive Thy presence in the mighty cur-
rents of the ages and to trust Thy wise
and patient power to fashion a better day
out of the strife and turmoil, the grief
and bitterness of this present time. In
all its plans and policies keep this dear
land of ours mindful of all the family of
nations, global in its sympathies, ele-
vated in its thought, clean in its motives,
that its sacrifice be unsullied by the
base alloy of unworthy ambition. And
in the deliberations of the Congress let
every mind be attentive to Thy voice in
this solemn day of our visitation, that
we may know the things which belong to
our peace and to the peace of the world,
We ask it in the Redeemer’s name,
Amen,

THE JOURNAL

On request of Mr. HiLr, and by unani-
mous consent, the reading of the Jour=
nal of the proceedings of the calendar
day Friday, November 24, 1944, was dis=
pensed with, and the Journal was ap-
proved. i

CALL OF THE ROLL
Mr. HILL., I suggest the absence of a
quorum.
The VICE PRESIDENT, The clerkc
will call the roll,
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The Chief Clerk called the roll, and
the following Senators answered to their
names:

Alken Gerry Overton
Balley Gillette Radcliffe
Ball Green Revercomb
Bankhend Guffey Reynolds
Bilbo Gurney Robertson
Brooks Hatch Russell
Buck Hayden Shipstead
Burton Hill Taft
Bushfield Jenner Thomas, Idaho
Butler Johnson, Callf. Thomas, Okla.
Byrd Johneon, Colo. Tunnell
Capper La Follette Tydings
Caraway Langer Vandenberg
Chandler MeClellan Wallgren
Clark, Idaho McFarland Walsh, Mass,
Clark, Mo. McKellar Walsh, N.J.
Connally Maloney Weeks
Cordon Maybank Wheeler
Davis Millikin Wherry
Downey Murray White
Ellender Nye Wiley
Ferguson O'Daniel Willis
George O'Mahoney

Mr. HILL. I announce that the Sena-
tor from Virginia [Mr, Grass] is absent
from the Senate because of illness.

The Senators from Nevada [Mr. Mc-
CarraN and Mr. ScrucHAM] and the Sen-
ator from Utah [Mr. MuRrDocK] are de-
tained on official business for the Senate.

The Senator from Florida [Mr. AN-

prEws], the Senator from Mississippi
[Mr. EastrAnp], the Senator from Utah
[Mr. Taomss], the Senator from Mis-
souri [Mr. TrumMAN], and the Senator
from New York [Mr. WAGNER] are nec-
essarily absent.
- The Senator from Kentucky [Mr.
Barkiey], the Senator from New Mex-
ico [Mr. Cuavez], the Senator fiom West
Virginia [Mr. KiLcore], and the Sena-
tor from Tennessee [Mr. STEWART] are
unavoidably detained.

The Senator from New York [Mr.
Meap] is absent on official business for
the Special Committee to Investigate the
National Defense Program.

The Senator from Florida [Mr. PEP-
PErR] and the Senator from Illinois [Mr.
Lucas] are absent on official business for
the Senate.

Mr. WHERRY. The following Sena-
tors are necessarily absent:

The Senator from Vermont [Mr.
AustinN], the Senator from Maine [Mr,
BrewsTER], the Senator from New Hamp-
shire [Mr. Bripges]l, the Senator from
New Jersey [Mr. Hawkes], the Senator
from Oklahoma [Mr. Moorzl, the Sen-
ator from Kansas [Mr. REep], the Sena-
tor from New Hampshire [Mr. ToBeY],
and the Senator from Iowa [Mr. WiL-
SoN1.

The Senator from Oregon [Mr. HoL-
man] is absent because of illness in his
family.

The Senator from Connecticut [Mr.
Danamer] is absent on important public
business.

The VICE PRESIDENT. Sixty-eight
Senators have answered to their names,
A guorum is present.

SENATOR FROM SOUTH CAROLINA

Mr. MAYBANK. Mr, President, the
Senator-designate from South Carolina,
Hon. WiLrton E. Hain, is present and
prepared to take the oath of office. His
credentials are already on file.

The VICE PRESIDENT. If the Sen-
ator-designate will present himself at
the desk, the oath will be administered
to him.
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Mr, HALL, escorted by Mr. MAYBANK,
advanced to the Vice President’s desk;
and the oath of office prescribed by law
was administered to him by the Vice
President.

LEGISLATION PASSED BY MUNICIPAL
COUNCILS IN THE VIRGIN ISLANDS

The VICE PRESIDENT laid before the
Senate two letters from the Acting Sec-
retary of the Interior, transmitting, pur-
suant to law, copies of legislation passed
by the Municipal Councils of St. Croix,
St. Thomas, and St. John, V. I., which,
with the accompanying papers, were
referred to the Committee on Territories
and Insular Affairs.

IMPROVEMENT OF THE ADMINISTRATION
OF JUSTICE BY PRESCRIPTION OF FAIR
ADMINISTRATIVE PROCEDURE

Mr. MALONEY. Mr. President, I ask
unanimous consent to present for ap-
propriate reference and to have printed
in the Recorp at this point a letter
which I have received from Miss F. G.
Farrell, secretary of the Hartford Cham-
ber of Commerce, Hartford, Conn.

The letter contains a resolution
adopted by the board of directors of that
organization urging enactment of the
bills H. R. 5081 and S. 2030.

There being no objection, the letter
embodying the resolution was referred to
the Committee on the Judiciary and or-
dered to be printed in the REcorD, as
follows:

THE HARTFORD CHAMBER OF COMMERCE,
Hartford, Conn., November 22, 1944.
The Honorable Francis MALONEY, .
Senate Office Building, Washington, D. C.
Dear Sir: At a regular meeting of the board
of directors of the Hartford Chamber of Com-
merce held on the 20th day of November
1944, the following resolution was adopted:
“Resolved, That the board of directors of
the Hartford Chamber of Commerce ex-
presses its unanimous approval of the legis-
lation ‘to improve the administration of
justice by prescribing fair administrative
procedure, known as House bill 5081 and
Senate bill 2030, and requests its prompt
enactment by the Congress of the United
States; and be it further
“Resolved, That a copy of this resolution
be forwarded to the chairmen of the Judi-
clary Committees of the House of Repre-
sentatives and the Senate, and to the Con-
necticut Members of the Congress.”
We send this to you for your guidance
when the matter comes up for action.
Very truly yours,
(Miss) F. G. FARRELL,
Secretary.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. JOHNSON of Colorado, from the
Committee on Military Affairs:

8.2178. A bill to amend the act entitled
“An act authorizing the Presldent to ap-
point an Under Secretary of War during na-
tional emergencies, fixing the compensation
of the Under Secretary of War, and author-
izing the Secretary of War to prescribe
duties,” approved December 16, 1940, for the
purpose of making such act permanently ef-
fective; with amendments (Rept. No. 1194).

By Mr. GURNEY, from the Committee on
Military Affairs:

5.2192. A bill to provide for the continua-
tion on the active list of the Regular Army
for the duration of any of the wars in which
the United States is now engaged, and for
6 months thereafter, of any officer on the
active list of the Regular Army Wwho has
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served as Chief of Staff during the wars in
which the United States is now engaged;
without amendment (Rept. No. 1195).

By Mr. HILL, from the Committee on Mili=-
tary Affairs:

H.R.5386. A bill to amend the Bslective -
Training and Service Act of 1840, as amend-
ed, to extend the time within which ap-
plication may be made for reemployment,
and for other purposes; with amendments
(Rept. No. 1196)«

By Mr. BILBO, from the Committee on the
District of Columbia:

S.1434. A bill to provide for voluntary ap=-
prenticeship in the District of Columbia;
without amendment (Rept. No. 1197);

5.1979. A bill to regulate in the District
of Golumbia the transfer of shares of stock
in ‘corporations and to make uniform the
law with reference thereto; with amend-
ments (Rept. No, 1212);

8. J. Res. 155. Joint resolution establishing
a commission to select a site and design for
a National Memorial Stadium to be erected
in the District of Columbia; with amend-
ments (Rept. No. 1214);

H.R. 1951. A bill to amend the District of
Columbia Motor Vehicle Parking Facility Act
of 1942, approved February 16, 1942; without
amendment (Rept. No. 11€8);

H.R.2116. A bill to amend the laws of the
District of Columbia relating to exemption
of property from judicial prccess, the assign-
ment of salary or wages, and the advance
payment of salary or wages for the purpose
of preventing attachment or garnishment;
without amendment (Rept. No. 1189);

H.R.2644. A blll to grant additional pow-
ers to the Commissioners of the District of
Columbia, and for other purposes; without
amendment (Rept. No. 1200); ;

H.R.3150. A bill' to amend an act en-
titled “An act to regulate the practice of the
healing art to protect the public health in
the District of Columbia,” approved Febru-
ary 27, 1929; without amendment (Rept. No.
1201);

H.R.3313. A bill to amend section 10 of
the act of March 3, 1925; entitled “An act to
provide for the regulation of motor-vehicle
traffic in the District of Columbia; increase
the number of judges of the police court, and
for other purposes,” as amended; without
amendment (Rept. No. 1202); :

H. R.3619. A bill to amend sections 675 and
676 of the act entitled “An act to establish a
Code of Law for the District of Columbia,”
approved March 3, 1901, regulating the dis=
posal of dead human bodles in the District of
Columbia; without amendment (Rept. No.
1203);

H.R.3621. A bill to amend an act entitled
*“An act to provide for the regulation of motor
vehicle traffic in the District of Columbia,
increase the number of judges of the police
court, and for other purposes”; without
amendment (Rept. No. 1204);

H.R. 3720. A bill to authorize the Commis-
sloners of the District of Columbia to appoint
notaries public; without amendment (Rept.
No. 1206);

H.R.4327. A bill to regulate boxing con=
tests and exhibitions in the District of Co=
lumbia, and for other purposes; with amend-
ments (Rept. No, 1213);

H. R.4867. A bill to extend the health regu=-
lations of the District of Columbia to Gov-
ernment restaurants within the District of
Columbia; without amendment (Rept. No.
1206) ;

H.R.4916. A bill to amend the act of
June 19, 1934 (Public Law 435, 73d Cong.);
without amendment (Rept. No. 1207);

H. J. Res. 289. Joint resolution authoriz-
ing the granting of permits to the Commit-
tee on Inaugural Ceremonies on the occasion
of the inauguration of the President-elect in
January 1945, and for other purposes; with=
out amendment (Rept. No. 1209);

H. J. Res, 290. Joint resolution to provide
for the maintenance of public order and the
protection of life and property in connection
with the Presidential inaugural ceremonies of
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1045; without amendment (Rept. No. 1210);
and

H. J. Res. 201, Joint resolution to provide
for the quartering, in certain public build-
ings in the District of Columbia, of troops

" participating in the inaugural ceremonties;
without amendment (Rept. No. 1211).

By Mr. WALSH of Massachusetts, from the
Committee on Naval Aflairs:

8.1910. A bill to provide for the presenta-
tion of medals to members of the United
States Antarctic Expedition of 1939-41; with
an amendment (Rept. No. 1225);

8. 1985. A bill to amend an act entitled “An
act authorizging the temporary appointment
or advancement of certain personnel of the
Navy and Marine Corps, and for other pur-
poses,” approved July 24, 1941, as amended,
and for other purposes; without amendment
(Rept. No. 1216);

8.2056. A bill to authorize the Secretary of
the Navy to lease certain lands situated in
San Diego County, State of California; with
an amendment (Rept. No. 1226);

S.2067. A bill to authorize an exchange of
lands between the city of Eastpor4, Maine,
and the United States, and the conveyance
of a roadway easement to the city of East-
port, Maine; without amendment (Rept. No.
1217);

8.2068. A bill to amend an act entitled
*an act to extend the time for examination
of monthly accounts covering expenditures
by disbursing officers of the United States
Marine Corps,” approved December 26, 1941,
so as to extend the time for examination of
monthly accounts of disbursing officers and
special disbursing agents of the Navy and
Coast Guard; without amendment (Rept.
No. 1218);

5. 2073. A bill to authorize the Secretary of
the Navy to convey to Oahu Railway &
Land Co. an easement for railway purposes
in certain lands situated at Halawa, Ewa,
Oahu, T. H.; without amendment (Rept. No.
1219);

5. 2132. A bill for the relief of Ensign Fred-
erick Matthews McCord, United States Naval
Reserve; without amendment (Rept. No.
1220);

8. 2133. A bill to authorize the transfer of
certain lands within the Colonial National
Historical Park, Yorktown, Va. to the Sec-
retary of the Navy; without amendment
(Rept. No. 1221);

8.2179. A bill to relmburse certaln Navy
personnel for personal property lost or dam-
aged as the result of a fire at the naval aux-
iliary air facility, Astoria, Oreg., on April 2,
1944; without amendment (Rept. No, 1222);

5.2180. A bill to provide reimbursement
for personal property lost, damaged, or de-
stroyed as the result of an explosion at the
naval mine depot, Yorktown, Va., on Novem-
ber 16, 1943; without amendment (Rept. No.
1223); and

S. 2181, A bill to authorize the Secretary of
the Navy to grant to the city of Canton, Ohio,
for highway purposes only, a strip of land
situated within the United States Naval
Ordnance Plant at Canton, Ohlo; without
amendment (Rept. No. 1224).

ENROLLED BILLS PRESENTED

Mrs. CARAWAY, from the Committee
on Enrolled Bills, reported that on No-
vember 25, 1944, that committee pre-
sented to the President of the United
States the following enrolled bills:

8. 887. An act conferring jurisdiction upon
the United States Distriect Court for the
Western District of Virginia to hear, deter-
mine, and render judgment upon the claims
of John Weakley and Rella Moyer;

S.1101. An act to provide for the payment
of the claim of John C. Shaw, administrator
de bonis non of the estate of Sydney C.
McLouth, deceased, arising out of a contract
between sald deceased and the United States
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Shipping Board Emergency Fleet Corporation,
for the construction of seagoing tugs;

8.12328. An act for the relief of Charles T.
Allen;

5.1278. An act for the relief of Yellow Cab
Transit Co. and Equitable Fire & Marine In-
purance Co.; y

S.13865. An act for the relief of J. C.
Drewry;

B. 1451. An act to amend the act entitled
“An act for the confirmation of the title to
the Saline lands in Jackson County, State
of Illinois, to D. H. Brush and others,” ap-
proved March 2, 1861;

§.1453, An act for the relief of the City

National Bank Building Co.;

8.1461. An act for' the relief of Frederick
G. Goebel;

S.1465. An act for the relief of Dr. A. R.
Adams;

8.1477. An act for the relief of Carl M.
Frasure;

8.1501. An act for the relief of the Rau
Motor Sales Co.;

8.1572. An act for the relief of Frank Rob~
ertson;

5. 1605. An act for the relief of Mr. and
Mrs. John Borrego; Mr. and Mrs, Joe Silva;
the legal guardian of Frank Borrego; the
legal guardian of Rueben Silva; and the legal
guardian of Rudolph Silva;

8. 1665. An act to relieve certain employees
of the Veterans' Administration from finan-
cial liability for certain overpayments and
allow such credit therefor as is necessary in
the accounts of Guy F. Allen, chief disbursing
officer;

S.1709. An act for the rellef of Mrs. Clark
Gourley, administratrix of the estate of Clark
Gourley; r

8.1717. An act for the relief of Luella F.
Stewart;

8.1763. An act for the relief of the Square
D Co.;

S.1766. An act for the relief of C. C
Thornton;

5.1776. An act for the relief of L. C
QGregory,

5. 1805. An act for the relief of the estate
of Walney A, Colvin, deceased;

S.1983. An act for the relief of Mrs. Anna
Runnebaum;

8.1905. An act for the rellef of Fred A.
Dimler and Gwendolyn E. Dimler, his wife;

5.2007. An act for the relief of Lum
Jacobs; ¥

B5.2031, An act for the relief of Lt. (T) P.
J. Voorhies; and

S5.2069. An act for the relief of Irma B.
Bheridan, postmaster at Rockville, Oreg.

JOINT RESOLUTIONS INTRODUCED

Joint resolutions were introduced,
read the first time, and, by unanimous
consent, the second time, and referred
as follows:

By Mr. REYNOLDS:

8. J.Res. 159, Joint resclution to provide
for a study and investigation with respect to
the establishment and operation of a national
lottery; to the Committee on Finance.

8. J.Res. 160, Joint resolution proposing an
amendment to the Constitution of the United
States imposing a limitation with respect to
taxation; to the Committee on the Judiciary.

By Mr. CHANDLER:

8. J. Res. 161. Joint resolution to authorize
the presentation of a medal of honor to the
Honorable Cordell Hull; to the Committee on
the Library.

AMENDMENT OF FEDERAL CROP
INSURANCE ACT—AMENDMENTS

‘Mr. LA FOLLETTE submitted amend-
ments intended to be proposed by him
to the bill (H. R. 4911) to amend the
Federal Crop Insurance Act, which were
referred to the Commitiee on Agricul-

-policies in both parties.
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ture and Forestry and ordered to be
printed.

FLOOD-CONTROL PROJECTS—
AMENDMENTS

Mr. CORDON submitted two amend-
ments intended to be proposed by him to
the bill (H. R. 4485) authorizing the con-
struction of certain public works on
rivers and harbors for flood control, and
for other purposes, which were ordered to
lie on the table and to be printed.

THE PLAN FOR PEACE—ADDRESS BY
SENATOR AUSTIN

Mr. WEEKS. Mr. President, on the
evening of November 2, 1944, the distin-
guished senior Senator from Vermont
[Mr. AustiN] discussed over the radio,
in a most able and thoughtful manner,
the problems of war and the peace to
come. I ask unanimous consent that his
address be printed in the Recorp at this
point.

There being no objection, the address
was ordered to be printed in the REcorbp,
as follows: Byt

Senator Weeks, Governor Saltonstall, Gov=
ernor Edge, and Governor Baldwin, in open=-
ing advocacy of the cause for which Wendell
Willkie and his friends sacrificed much, I have
confidence that the Congress will take the
necessary parliamentary action to carry out
the war and peace policies declared in both
of the great political conventions and by both -
of the candidates for President.

The plan for peace is neither Republican
nor Democratic. It1is American. Both Dem-
ocrats and Republicans have served in crys-
tallizing policies expressed in the Dumbarton
Oaks proposal. There are opponents of these
Vigorous advocates
of extreme nationalism will be on both sides
of the aisle in the Senate. The leadership of
Governor Dewey in the campaign has been
responded to favorably by many Republican
nationalists. This causes me to believe that,
notwithstanding their former attitude, they
would support the establishment, not merely
the planning, of the United Nations before
hostilities cease.

After ratification of the treaty establishing
the United Nations, the debatable questions
involved in the further formation of our in-
ternational policy could each be considered

,separately by the Congress. This method

would simplify the issues and promote wiser
decisions.

Both candidates for President advocate
this method. I am convinced that the pres-
ent sentiment of Republican Members of
both Houses would support Governor Dewey's
policy to vest adequate authority to vote in
the counecil without returning to Congress
each time for advice. Of course, the delegate
could not make a declaration of war.

The power to direct peace forces to prevent
or repel military aggression ought to be
granted. Such risk as there is, that the
delegate’'s acts might result in undeclared
war, ought to be taken. The alternative is
continuation of fallure to prevent world war.

Experience throughout our history in the
interposition of armed forces in other coun-
tries and on the high seas by the Chief Ex-
ecutive without a declaration of war has
developed the basis for a provision in the
statute defining governmental procedures to
which the delegate could be required to con-
form. BSuch procedures would not cause the
delays which would result if he were to ask
Congress for advice upon each specific ques-
tion. Certainty and promptness in applying
sanctions is an objective which Governor
Dewey advocates and which Republicans in
Congress would provide for.
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Peace forces would include a certain quota
of the different branches of the armed forces
which would be subject to direction by the
ccuncil anywhere in the world. The ear-
marking of these elements of our common
defense would be handled by Congress also

separately frcm the basic treaty.

The Republican Party favors the definite
contribution of whatever it takes to main-
tain international peace and security. The
costs of this terrible war have convinced
all thoughtful Americans that if urgent mili-
tary measures must be taken by organized
soclety to save our children's children from
repetition of the experience of our children,
this country will contribute its full share to
the required armed forces.

I claim that the Republicans in Congress
would vigorously support Governor Dewey
as President in making available to the se-
curity couneil, on its call, and in accordance
with a special agreement or agreements con-
cluded among the members of the organiza-
tion, armed forces, facilities, and assistance
necessary for the purpose of maintaining
international peace and security. They
would make avallable to the organization
national air force contingents for combined
international eniorcement action.

The campaign has emphasized military
sanctions, but the Republican Party does not
limit its earnest pursult of security and
peace to the development of military sanc-
tions. The permanency of security and
peace will depend more upon the other peace
forces, such as developing conditions calcu-
lated to promote world-wide economic stabil-
ity; fostering a world opinion to influence
the nations to right conduct; furthering in-
ternational law and use of international tri-
bunals; removing or remedying basic causes
of world disorder.

We believe that a peace that will prevail
and have the elements of growth must be
founded upon reclprocal interests and spir-
itual values more than upon military force.
Ultimately the normal sanction for peace
should be self-discipline. In the meantime,
in the present stage of civilization, security
and peace under the law, must have force on
call. The historical method of unilateral in-
terposition of force by individual states has
proved to be futile and has been followed by
world war.

The new method of cooperation through
world organization challenges us. We accept
this challenge and will establish guaranties
of security and peace that will function upon
the earliest sign of a disturbance anywhere
in the world that might cause war.

It is a great pleasure to participate with
other friends of Wendell Willkie in advocat~
ing the cause for which he gave so much.

THE ST. LAWRENCE: AMERICA'S NO. 1
PROJECT—ADDRESS BY SENATOR AIKEN

[Mr. SHIPSTEAD asked and obtained leave
to have printed in the REcorp an address en-
titled “The St. Lawrence—America’s No. 1
Project,” delivered by Senator AIKEN at a
luncheon given at a joint meeting of the
Duluth Chamber of Commerce and Rotary
Club, at Duluth, Minn., October 26, 19044,
which appears in the Appendix.]

THE MAEKING OF ECONOMIC TREATIES—
STATEMENT BY SENATOR KILGORE
[Mr. HATCH asked and obtained leave to

have printed in the Recorp a statement by

Benator Kmncore entitled “Who Shall Make

Economic Treaties?” which appears in the

Appendix.]

FLOOD-CONTROL PROJECTS
The Senate resumed the considera-
tion of the bill (H. R. 4485) authorizing
the construction of certain public works
on rivers and harbors for flood control,
and for other purposes.
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Mr. CAPPER. Mr, President, I have
received a telegram from R. T. Willette,
manager, Eansas City, Kans., chamber
of commerce, which sets forth the views
of his group with regard to the pending
measure, H. R. 4485. I ask unanimous
consent to have the telegram printed
in the CONGRESSIONAL RECORD.

There being no objection, the telegram
was ordered to be printed in the REcorp,
as follows:

Kansas CiTy, KANS.,
November 24, 1944,
Hon. ArTHUR CAPPER,
United States Senator,
Washington, D. C.}

Board of directors of this chamber of com=
merce urges your support of H. R. 4485 which
is in support of the Pick plan for conserva-
tion and flood control on the Missourl River
and which as we understand it has now
been amended and approved by the Com-
merce Committee of the Senate for passage.
Would appreciate reply.

R. T. WILLETTE,
Manager, Kansas City, Kans.,
Chamber of Commerce.

Mr. CAPPER. Mr. President, I have
also received a telegram from R. W. Mc-
Clure, a leading businessman of Kansas,
and president of the Kansas Electric
Power Co., urging favorable considera-
tion of an amendment to paragraph 5 of
House bill 4485, and I ask that the tele-
gram be printed in the RECORD.

There being no objection, the telegram
was ordered to be printed in the RECORD,
as follows:

LAWRENCE, KaNS., November 24, 1944,
Hon. ARTHUR. W. CAPFER
Senate Office Buﬂdmg'

We feel that amendment to H. R. 4485,
omnibus flood-control bill which amendment
revises paragraph 5 of that bill and which
was approved by the Senate Commerce Com-
mittee and is being introduced by Senator
BALEY is much more fair and equitable than
present provisions in paragraph 6 of bill
and urgently request your support for such
amendment.

R. W. McCLURE,

President, The Kansas Electric Power Co.

The VICE PRESIDENT. The clerk
will state the next amendment of the
committee passed over.

The Cmrer CLERK. On page 5, line 13,
after the word “Department”, it is pro-
posed to insert “Provided, That no sale
of such water shall adversely affect then
existing lawful uses of such water.”

Mr. O'MAHONEY. Mr, President, I
should like to have the amendment stated
sgain.

The amendment was again stated.

Mr. WHITE. Mr. President, I inquire
whose amendment this is?

The VICE PRESIDENT. If is a com-
mittee amendment.

Mr. OVERTON. Mr. President, this
committee amendment, together with
other committee amendments and cer-
tain ofther provisions of the bill, have
been the subject matter of considerable
discussion and interviews between the
proponents of the so-called O'Mahoney
amendment and the committee and rep-
resentatives of the committee. We have,
I think, practically agreed upon a proper
amendment which should apply to all

matters in controversy, although there

has not been a final agreement, I sug-
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gest that the amendment be passed
over until we arrive at a final agree-
ment.

The VICE PRESIDENT. Without ob-
jection, the amendment will be passed
OVer,

Mr. WHERRY. Mr. President, I could
not hear what the Senator from Louis-
iana stated a few moments ago. I un-
derstood it was something about an
agreement. Waill he not restate what he
said? "

Mr. OVERTON. Istated that with re-
spect to the particular amendment just
read, and with regard to certain other
amendments relating to the Missouri
Valley Basin, an agreement had practi-
cally been entered into between the pro-
ponents of the O'Mahoney amendment
and representatives of the committee.
We have not yet quite perfected the ar-
rangement, and I desire that this amend-
ment and other amendments which re-
late to this subject matter be passed
over for the present.

Mr, WHERRY. Mr. President, will the
distinguished Senator yield for a ques-
tion?

Mr. OVERTON. I yield.

Mr. WHERRY. Does the agreement
the Senator just mentioned in any way
affect the committee amendment which
appears in lines 13 and 14 on page 5?

Mr. O'MAHONEY. Mr. President, I
understand that amendment has just
been adopted.

Mr. WHERRY.
inquiring about.

The VICE PRESIDENT. No; that
amendment, at the request of the Sena-
tor from Louisiana, if there is no objec-
tion, will be passed over. i

Mr. O'MAHONEY. I misunderstood
the situation, Mr. President.

The VICE PRESIDENT. If thereisno
objection, the clerk will state the next
amendment.

Mr. WHERRY. Mr. President, I
should like to have the distinguished
Senator from Louisiana answer my ques=
tion as to whether or not the agreement
that was made in any way affects the
committee amendment in lines 13 and
14, on page 5?

Mr, OVERTON.
does.

Mr. WHERRY. Does the agreement
in any way override the committee
amendment which provides that no sale
of such water shall adversely affect the
uses of such water that are now provided
by the different States in the Missouri
Valley?

Mr. OVERTON. The agreement has
not yet been entered into, but there is a
very good prospect of it being entered
into, and I desire to have consideration
of this amendment and certain other
amendments passed over in order to de-
termine whether or not there can be an
agreement. -

Mr. WHERRY. Then it is proposed to
pass over this amendment at this time?

Mr. OVERTON. It is proposed to pass
over the amendment at this time.

Mr. WHERRY. I thank the Senator.

Mr. MURRAY. Mr. President, before
we leave this amendment I should like to

That is what I am

In my opinion, it

inquire of the Senator in charge of the
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bill whether or not the agreement about
which he is talking, which is supposed to
be in process of formulation, is the
amendment proposed by the Senator
from Wyoming [Mr. O’'MaroNeEY] and
other Senators, known as the O'Mahoney
amendment.

Mr. OVERTON. With modifications
and alterations which have not as yet
been agreed upon.

Mr. MURRAY. Then the printed
amendment purporting to be the O'Ma-
honey amendment will not be the amend-
ment subject to the agreement?

Mr. WHERRY. Mr. President, we on
this side of the Chamber cannot hear
what is going on. I should like to hear
the remarks which are being made, be-
cause I should like to know something
about the amendment, if it is still under
consideration.

The VICE PRESIDENT. The amend-
ment has been passed over.

Mr. WHERRY. Very well. In any
event, however, we on this side of the
Chamber would like to hear the discus-
sion.

Mr. OVERTON. The question pro-
pounded to me by the Senator from
Montana [Mr. Murray] was whether or
not the last version of the O'Mahoney
amendment as now printed represented
the agreement which had been entered
into, and I told him that it would be the
basis of the agreement, but there were to
be modifications and alterations which
have not as yet been agreed upon.

Mr. WHERRY. I thank the Senator.

Mr. WHITE. Mr. President, will the
‘SBenator yield?

Mr. OVERTON. I yield.

Mr. WHITE. The Senator refers to
an agreement. An agreement between
whom?

Mr. OVERTON. An agreement be-
tween the proponents of the amendment
and myself and other representatives of
the committee.

Mr. O'MAHONEY. Mr. President, will
the Senator yield?

Mr. OVERTON. I yield.

Mr. O'MAHONEY. I may say for the
benefit of all those who have cooperated
in the preparation of the amendment
which has been designated as the
O’Mahoney-Millikin amendment, that
the purpose has at all times been fo
protect the historic and traditional
rights of the people of the West to use
the waters rising in the West in the man-
ner which has been recognized by law
and by court decision for almost 100
years. It is also the purpose of those
who have been sponsoring this amend-
ment to make certain that there shall
be the largest possible opportunity for
the public authorities of States inter-
ested to review plans which may se-
riously affect conditions within the
States. It has been the belief of the
distinguished Senator from Colorado
[Mr. Mnrigkin] and myself and others
who have been in repeated conference
that this can be done. We believe that
our trouble is largely one of writing lan-
‘guage which clearly conveys the
thoughts which are in the minds of the
distinguished chairman of the subcom-
mittee in charge of the bill and our-
selves.
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There have been numerous confer-
ences. There have been some minor
changes of language. Each change has
served, in my opinion, to bring us closer
to an understanding; but I want all the
Senators who represent what are com-
monly called the arid-land States to
know that there has been no agreement
which sacrifices the rights of the people
of those States, and, so far as I am con-

-cerned, there will be no such agreement,

and it is my understanding that the dis-
tinguished senior Senator from Louisi-
ana is not asking us to make any such
sacrifices,

Mr, AIKEN. Mr. President, will the
Senator yield for a question?

Mr. OVERTON. Yes.

Mr. AIKEN. Is it also the desire of
the Senator from Louisiana that the
paragraph referring to the Connecticut
River Basin go over? Because if an
agreement is reached on the O'Mahoney
amendment, it probably would auto-
matically take care of the Connecticut
River controversy.

Mr. OVERTON. The Senator is cor-
rect. We desire that to go over.

Mr. AIKEN. And the committee
amendment which provides “That none
of the dams herein authorized for the
Connec-ticut River Basin shall be utilized
for generation of hydroelectric power”
will go over?

Mr. OVERTON. All of the paragraph
will go over. All of the O'Mahoney
amendment will go over, and the com-
mittee amendment in reference to the
Connecticut River Basin will go over.

Mr. AIKEN. I thank the Senator.

Mr. OVERTON. That will be my re-
quest, that it go over.

Mr. MURRAY. Mr. President, will the
Senator yield?

Mr. OVERTON. I yield.

Mr. MURRAY, I should like to ask
the distinguished Senator from Wyo-
ming a question with reference to his
proposed amendment. Am I to under-
stand that this amendment, as it will be
finally formulated, will iron out all the
differences which have heretofore ex-
isted between the Bureau of Reclamation
and the Army engineers with reference
to the water rights of the upper States of
the Missouri Valley?

Mr. O'MAHONEY. I am hoping that
it will.

Mr. MURRAY. The Senator could not
give us any absolute assurance?

Mr. O'MAHONEY. Of course, until
there is an agreement I cannot give any-
one an assurance as to what the con-
tents of the agreement will be.

Mr. MURRAY. The Senator has
found it very difficult in his efforts in
the past to bring about this agreement
to obtain any satisfactory response; is
that not true?

Mr. O'MAHONEY. No; that is not
true. As a matter of fact, I think we
have had a very satisfactory response.
The difficulty, as I said a moment ago,
comes largely from the fact that Mem-
bers of the Senate are so extremely busy
it is not always possible to get all those
who are interested in a particular prob-
lem together at the same time, and there-
fore it becomes necessary to go over in
detail any changes of language with all
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those who may be concerned. I want to
assure the Senator that the whole mat-
ter will be completely and fully explained
upon the floor before there is any con-
clusion reached.

Mr.-MURRAY. Mr. President, I have
received a number of telegrams from my
State wurging me to support the
O'Mahoney amendment in the form "if
appeared several days ago. The senders
of the telegrams want me to support the
amendment in that form. Now, do I
understand that the changes which will
take place in the amendment will make it
necessary for me to contact the people
in Montana who have telegraphed to me
about this matter?

Mr, O'MAHONEY. No; I am sure that
no changes will be made which will make
it necessary for the Senator from Mon-
tana to make contact with those persons,
because they are interested, as I am in-
terested, and as the Senator from Mon-
tana is interested, in maintaining the
rights of individuals to use the water that
arises within these States. That is the
objective of the amendment, it has been
its objective from the very beginning, it
will continue to be its objective, and I am
happy to say to the Senator from Mon-
tana that I am most encouraged by the
most amicable and understanding atti-
tude of the Senator from Louisiana.

Mr. MURRAY. If I may be permitted
to say so, what struck me as rather
strange was the fact that the telegrams
which I have received from Montana had
reference only to the O'Mahoney amend-
ment. The senders gave no considera-
tion whatever to the other features of
the pending bill, among them the Bailey
amendment, which struck me as being
of very serious consequences to the West-
ern States, because if that amendment
were adopted——

Mr. OMAHONEY. But it was not .
adopted. It was defeated, and the Sen-
ator from Montana and I were quite in
agreement respecting it.

Mr. MURRAY. The point I am mak-
ing is that the telegrams which I have
received seem to devote attention to only
one phase of the problem. It struck me
that the most serious thing about this
whole legislation is that it is designed—
or it will be contended, at least, after it is
passed, that it is designed—to obviate the
necessity for a Missouri Valley Author-
ity. If it had been adopted in its orig-
inal form it would have hamstrung the
entire West by turning over to the power
interests control of the power which
would be developed as a result of the
program envisaged by the pending
measure. It struck me as being very
strange that those who have telegraphed
me would overlook such a vitally im-
portant phase of the legislation and con-
centrate on one problem, namely that
of the rights of the upper States. If we
should have a Missouri Valley Authority
there would be no question whatever
about the upper States being protected.
The President has so stated in his refer-
ences to the Missouri Valley Authority
and to the T. V. A, It strikes me that
the entire bill should go over until we
have an opportunity carefully to analyze
it. The bill has been hastily thrown to-
gether, and contains many projects
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which have not been properly engi-
neered. I intend to discuss this matter
later at some length, and point out the
danger of passing this bill in its present
form; but I wished to inquire at this
time exactly what the status of the
O’Mahoney amendments was. I under-
stand that they have not as yet been
agreed upon, and that those interested
in the subject are working on them and
expect to have them ready in the near
future.

Mr. O'MAHONEY. That is correct.

The VICE PRESIDENT, The Clerk
will state the next committee amend-
ment passed over,

The Cmier CLERE. On page 5; after
line 24, it is proposed to strike out:

SEc. 6. Hereafter, whenever in the opinion
of the Secretary of War and the Chief of En-
gineers any dam and reservoir project oper-
ated under the direction of the Secretary of
War can be consistently used for reclamation
of arid lands, it shall be the duty of the
Secretary of the Interior to prescribe regu-
lations under existing reclamation law for
the use of the storage available for such
purpose, and the operation of any such
project shall be in accordance with such
regulations. Such rates, as the BSecretary
of the Interior may deem reasonable, shall
be charged for the use of sald storage; the
moneys received to be deposited into the
Treasury to the credit of miscellaneous re-
ceipts. ]

And insert:

Sec. 8. Hereafter, whenever the Secretary
of War determines, upon recommendation by
the Secretary of the Interior that any dam
and reservoir project operated under the di-
rection of the Secretary of War may be uti=-
lized for irrigation purposes, the SBecretary of
the Interior is authorized to construct, oper-
ate, and maintain, under the provisions of
the Federal reclamation laws (act of June 17,
1902, 32 Stat. 388, and acts amendatory there-
of or supplementary thereto), such additional
works in connection therewith as he may
deem necessary for irrigation purposes. Such
frrigation works may be undertaken only
after a report and findings thereon have been
made by the Secretary of the Interior as pro-
vided in said Federal reclamation laws and
after subsequent specific authorization of the
Congress by an authorization act; and, within
the limits of the water users’ repayment abil-
ity such report may be predicated on the al-
location to irrigation of an appropriate por-
tion of the cost of structures and facilities
used for irrigation and other purposes. Dams
and reservoirs operated under the direction of
the Becretary of War may be utilized here-
after for irrigation purposes only in con-
formity with the provisions of this section,
but the foregoing requirement shall not prej-
udice lawful uses now existing.

Mr, OVERTON. Mr. President, this
amendment will be the subject of the
O’Mahoney agreement, and I ask that it
be passed over.

The VICE PRESIDENT. Without ob-
jection, the amendment will be passed
over. .

The clerk will state the next commit-
tee amendment passed over. _

The CHier CLERK, On page 10, line 5,
after the word “site”, it is proposed to
insert “Provided further, That none of
the dams herein authorized for the Con-
necticut River Basin shall be used for the
generation of hydroelectric power.”

Mr. OVERTON. Mr. President, that
amendment relates to the Connecticut
River Basin, and should be passed over.
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The VICE PRESIDENT. Without ob-
jection, the amendment will be passed
over.

The clerk will state the next committee
amendment passed over.

.The Cuaier CLERK. On page 21, after
line 2, it is proposed to insert:

In the interesi of developing the natural
resources of the Missourl River Basin there
is hereby created a commission to be known
as the Missourl River Commission, which
shall be in the War Department and shall
function in accordance with existing law
under the direction of the Secretary of War
and the supervision of the Chief of Engi-
neers in planning, constructing, operating,
and maintaining improvements for naviga-
tion and flood control in the Missouri River
Basin. The Missouri River Commission shall
consist of the same number of members with
the same qualifications and methods of ap-
pointment, replacement, and removal as pre=-
scribed in the act approved June 28, 1879,
for the Mississippi River Commission and the
compensation for the members of the Mis-
souri River Commission shall be the compen-
sation presently provided for members of the
Mississippi River Commission, The Presi-
dent of the Missouri River Commission shall
have the same gqualification and shall be
designated in the manner prescribed by exist-
ing law for the President of the Mississippl
River Commission and he shall have the same
functions and perquisites, including title,
pay, allowances, and rank while actually
serving as President of the Missourl River
Commission, as well as the same subsequent
retirement privileges under the same condi-
tions as prescribed by law for the President
of the Mississippi River Commission.

Mr. MURRAY. Mr. President, I
should like to have the Senator in charge
of the bill explain the effect of this
amendment.

Mr. OVERTON. Mr. President, this
amendment was offered by the senior
Senator from Missouri [Mr. CLARK], and
agreed to by the committee. I regret
that he is not present in the Chamber.
I had requested him to make an explana-
tion of the amendment when it arose.
However, I believe I understand it. I
think it speaks for itself.

The origin of this amendment lies in
what is known as the Mississippi River
Commission. The contention made by
the Senator from Missouri during the
course of the hearingsr before the com-
mittee was that not very much had been
accomplished toward controlling the
floods in the lower regions of the Mis-
sissippi River until a commission had
been appointed, and that the Commis-
sion had done a very meritorious work.
It was his thought that such a commis-
sion organized for the Missouri River
Basin would do equally fine work and
that it would be very helpful.

The Mississippi River Commission has
no authority; nor would the Missouri
River Commission contemplated by this
amendment have any authority. They
would be advisory boards or commissions.
The Mississippi River Commission meets
with the division engineer and considers
plans, makes suggestions, recommends
modifications, and even suggests radical
changes. Such recommendations are
considered by the division engineer, and
if approved by him, or not approved by
him, he makes his report to the Board of
Engineers for Rivers and Harbors, and
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the Board of Engineers for Rivers and
Harbors then passes on the project.

Of course, as I have repeatedly stated,
no project originates anywhere except
in Congress. Congress must authorize a
preliminary investigation and survey in
order to initiate any project. Then it is
considered by the district engineer, and
goes to the division engineer. When it
gets to the division engineer and the Mis-
sissippli River Commission, the Missis-
sippi River Commission is supposed to
advise the division engineer as to whether
the proposed project is good or bad, or
requires any changes or alterations. So
its function is purely advisory.

Mr. O'MAHONEY. Mr. President, will
the Senator yield?

Mr. OVERTON. I yield.

Mr. OMAHONEY. In view of the fact
that there has been introduced and is
pending before the Committee.on Agri-
culture and Forestry, for study by that
committee and by the Committee on Ir-
rigation, a proposal to establish a Mis-
souri Valley Authority, a proposal which
will undoubtedly attract the attention of
practically all Members of this body, does
not the Senator feel that it would be
advisable to pass over this amendment
altogether and not adopt it, because of
the apparent conflict between the pro-
posal to set up a Missouri Valley Com-
mission and the proposal to establish a
Missouri Valley Authority?

Mr. OVERTON. If I may interrupt
the Senator, I believe that the apparent
conflict is more superficial than real, be-
cause a Missouri Valley Authority would
have authority. A Missouri River Com-
mission would have no authority. It
would be merely an advisory board. I
do not believe that it would make any
great difference whether such an agency
were organized or not, except from this
standpoint: Such bodies, as a rule, are
composed of very able engineers, as well
2s civilians who are deeply interested.
On the Mississippi River Commission
there are three engineers and three
civilians, and they are very helpful in
the advice they give; but that is entirely
different from an Authority. There is
no relation whatsoever.

Mr. O'MAHONEY. If the Senator will
bear with me, my point is that there is
no essential conflict between this bill,
as I envisage it—and as I think the
Senator from Louisiana envisages it—
and a Missouri Valley Authority. The
mere fact that we authorize the Corps
of Engineers and the Bureau of Recla-
mation to undertake post-war works of
a character similar to those which have
been constructed in the past by those
agencies does not in any way whatsoever
limit or change the power and jurisdic-
tion of this Congress or of any future
Congress to establish any type of new
agency which it may deem desirable or
in the publie interest.

Mr. OVERTON. The Senator is ab-
solutely correct in that respect. There
is no difference between him and me in
that regard.

Mr. OMAHONEY. But when we have
an amendment which provides for set-
ting up a special kind of commission,
even though it be only advisory, as the
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Senator has said, but is a new commis-
sion, and do that at a time when a sub-
stantial number of our colleagues are
urging the creation of a valley author-
ity, do we not thereby invite a contro-
versy which we can very well eliminate?
My feeling, Mr. President, is that we shall
proceed much more rapidly in the con-
sideration of this bill by eliminating the
amendment altogether, rather than by
attempting to adopt it.

Mr. OVERTON. Mr. President, far be
it from me to take a position in opposi-
tion to what the committee has recom-
mended be incorporated in the bill. I
cannot very well do that.

I regret that the Senator from Mis-
souri is not now in the Chamber. As
soon as this matter came up, I asked one
of the pages to notify him that the
amendment was under consideration on
the floor. I should like to have the Sen-
ator from Missouri present in the Cham-
ber when it is considered. But I do not
know where he is, and no one else seems
to know.

Mr. President, I have made a full
statement about the matter; I have
stated the full reasons for it, and have
stated what its effect would be.

Mr. LANGER. Mr. President, will the
Senator yield for a question?

Mr. OVERTON. I yield for a question.

Mr. LANGER. In line 15, on page 21,
provision is made for compensation for
the members of the Missouri River Com-
mission. Let me ask what the compen-
sation is to be, as proposed at the present
time?

Mr. OVERTON. Seven thousand five
hundred dollars per annum.

Mr. LANGER. How many members
are there to be on the Commission?

Mr. OVERTON. Six. :

Mr. WHERRY. Mr. President, I should
like to endorse what has been said by the
distinguished senior Senator from Wyo-
ming [Mr. O'Manoney]. I should like to
eliminate the entire amendment from
the bill, if that were possible, but at least
I should like to have it passed over until
there is a final determination of the
Missouri Valley Authority amendment, if
it is to be offered.

My reason for making that statement
is that if the board is to be an advisory
board—and I understand that the Mis-
sissippi River Commission operates as an
advisory board—it would to some extent
help create the policy. In my State we
have not only those who believe in navi-
gation and those who believe in power,
but we also have in the State a large
number of persons who believe in irriga-
tion. If the Commission is appointed
with a membership which is more favor-
able to navigation than to irrigation, or
more favorable to irrigation than to nav-
igation, we shall have conflicting inter-
ests in the State of Nebraska.

I feel that the bill, without provision in
it for the Commission, will not be hurt
any; and if there is to be a final author-
ity at all, such as has already been sug-
gested by the junior Senator from Mon-
tana [Mr. Murrayl, it would seem to me
that everything that is provided for in
the provision for the establishment of a

CONGRESSIONAL RECORD—SENATE -

Missouri River Commission will be con-
sidered by that particular Authority. I,
for one, hoping that all the interests of
Nebraska may be represented, and that
it will not be by the appointment of a
commission composed of three civilians
and three engineers, trust that the com-
mittee amendment will not be adopted
or, at least, that it will be passed over
until the Missouri Valley Authority
amendment is brought up on the floor of
the Senate and until we have a deter-
mination of it.

Mr. MURRAY. Mr, President, I wish
to say that I am in full accord with what
has been said by the able senior Senator
from Wyoming [Mr. O'MasoNEY] and
the able junior Senator from Nebraska
[Mr. WHERRY] with reference to this
amendment. It seems to me that the
only excuse for the proposed provision is
the fact that heretofore the Bureau of
Reclamation and the Board of Army
Engineers for Rivers and Harbors have
not been able to agree on a proper pro-
gram for the regulation of the river as an
entire matter. In view of the fact that
an effort is now being made to_get those
two agencies to agree upon a unified
method of handling problems on the
river, it seems to me there will be no need
for the Commission which is proposed to
be set up. It would be only advisory, as
stated by the distinguished senior Sena-
tor from Louisiana [Mr., OVERTON], and
could have no effect.

But it is stated that the purpose and
object of setting up the Commission are
to offset the need for a Missouri Valley
Authority. It may be that after the
Commission is set up, attempts will be
made to amend it and to expand its
power and authority, and, instead of hav-
ing it merely advisory, to give it adminis-
trative and executive powers in connec-
tion with the handling of the problems
on the river.

It seems to me there is no need at all
for the Missouri River Commission
Amendment. It was introduced into the
bill by the Senator from Missourj, who
devotes his whole thought to the subject
of flood control. He stated on the fioor
of the Senate on Friday that he was
opposed to the Missouri Valley Authority
and that he was in favor of the Missouri
River Commission idea wholly from the
standpoint of providing protection from
floods for the lower States. I can see no
benefit whatever from it. I join with the
two Senators who have just preceded me
in discussing this matter, in asking that
this provision be entirely eliminated
from the bill.

The- PRESIDING OFFICER (Mr.
Harcl in the chair). The question is on
agreeing to the committee amendment
beginning on line 3, page 21.

Mr, MILLIKIN, Mr. President, I be-
lieve it might be well fo have before us
the provisions of the act which are re-
ferred to in the amendment. They are
rather brief, and I believe it will be help-
ful to have them appear in the RECORD.

The statute which was originally
passed, and which has since been
amended in ways which I do not think
are material for purposes of the present
discussion; is as follows:
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Chapter 43
An act to provide for the appointment of a
Mississippi River Commission for the imr-
provement of said river from the Head of
the Passes near its mouth to its headwaters

Be it enacted, etc., That a Commission is
hereby created, to be called the Mississippi
River Commission, to consist of seven mem-
bers.

BEc. 2. The President of the United States
shall, by and with the advice and consent of
the £ .ate, appoint seven commissioners,
three of whom shall be selected fronr the En-
gineer Corps of the Army, one from the Coast
and Geodetic Survey, and three from ecivil
life, two of whom shall be civil engineers.
And any vacancy which may occur in the
Commjssion shall in like manner be filled
by the President of the United Stdtes; and
he shall designate one of the commissioners
appointed from the Engineer Corps ai the
Army to be president of the Commission.
The commissioners appointed from the Engi-
neer Corps of the Army and the Coast and
Geodetic Survey shall receive no other pay
or compensation than is now allowed them
by law, and the other three commissioners
shall receive as pay and compensation for
their services each the sum of $3,000 per
annum; and the commissioners appointed
under this act shall remain in office subject
to removal by the President of the United
States.

Sec. 3. It shall be the duty of said Com-
mission to direct and complete such surveys
of sald river, between the Head of the Passes
near its mouth to its headwaters as may
now be in progress, and to make such addi-
tional surveys, examinations, and investiga-
tions, topographieal, hydrographical, and hy-
drometrical, of said river and its tributaries,
as may be deenved necessary by sald Com-
mission to carry out the objects of this act.
And to enable said Commission to complete
such surveys, examinations, and investiga-
tions, the Secretary of War shall, when re-
quested by said Commission, detail irom the
Engineer Corps of the Army such officers and
men as may be necessary, and shall place in
the charge and for the use of said Commis-
sion such vessel or vessels and such mrachin-
ery and instruments as may be under his
control and may be deemed necessary. And
the Secretary of the Treasury shall, when re-
gquested by said Commission, in like manner
detail from the Coast and Geodetic Survey
such officers and men as may be necessary,
and shall place in the charge and for the use
of said Commission such vessel or vessels and
such machinery and instruments as may be
under his control and may be deemed neces-
sary. And the saild Commission may, with
the approval of the Secretary of War, employ
such additional force and assistants, and
provide, by purchase or otherwise, such ves-
sels or boats and such instruments and
means as may be deemed necessary.

Sec. 4. It shall be the duty of said Com-
mission to take into consideration and
mature such plan or plans and estimates as
will correct, permanently locate, and deepen
the channel and protect the banks of the
Mississippi River; improve and give safety
and ease to the navigation thereof; prevent
destructive floods; promote and facilitate
commerce, trade, and the Postal Service; and
when so prepared and matured, to submit
to the Sczeretary of War a full and detailed
report of their proceedings and actions, and
of such plans, with estimates of the cost
thereof, for the purposes aforesaid, to be by
him transmitted to Congress: Provided, That
the Commission shall report in full upon
the practicability, feasibility, and probable
cost of the various plans known as the jetty
system, the levee system, and the ocutlet
system, as well as upon such others as they
deem necessary.
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Bec. 5. The said Commission may, prior to

the completion of all the surveys and exam- -

inations contemplated by this act, prepare,
and submit to the Secretary of War plans,
specifications, and estimates of costs for
such immediate work as, in the judgment
of said Commission, may constitute a part
of the general system of works herein con-
templated, to be by him transmitted fo
Congress.

SEC. 6. The Secretary of War may detail
from the Engineer Oorps of the Army of the
United States an officer to act as secretary
of said Commission.

B8ec. 7. The Secretary of War is hereby
authorized to expend the sum of #175,000,
or so much thereof as may be necessary, for
the payment of the ealaries herein provided
for, and of the necessary expenses incurred
in the completion of such surveys a&s may
now be in progress, and of such additional
surveys, examinations, and investigations as
may be deemed necessary, reporting the
plans and estimates, and the plans, specifi-
cations, and estimates contemplated by this
act, as herein provided for; and said sum is
hereby appropriated for said purposes out
of any money in the Treasury not otherwise
appropriated.

Approved June 28, 1879,

With the exact terms of the statute
before us I believe it will be clear that
in the main the functions of the Commis-
sion have already been performed
through the reconciliation of the plan of
the Bureau of Reclamation and of the
engineers on the Missouri River. I
therefore see no point in the proposed
amendment, and if we are to have some-
thing of that kind it should be
broacdened to give representation to the
Bureau of Reclamation and to the States
which are involved. I do not believe the
statute would serve any useful purpose
whatsoever in connection with this par-
ticular bill.

Mr. LANGER. Mr. President, will the
Senator yield?

Mr. MILLIKIN. I yield.

Mr. LANGER. Referring again to the
Missouri River Commission, I should
like to have the opinion of the Senator
from Colorado as to why a Commission
composed of six members should receive
salaries of $7,500 a year each, when they
would have no work to perform, would
have no responsibilities, and would
merely serve in an advisory capacity?

Mr. MILLIKIN. I see no purpose in
the Commission, and therefore no pur-
pose in any salary which the members
of the Commission would be paid. I be-
lieve that the services which they would
perform have already been performed by
others.

Mr. LANGER. We have already paid
for the services and have paid the engi-
neering bill.

Mr. MILLIKIN., Exactly.

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendment.

Mr. WHITE. Mr. President, some dis-
cussion was had with reference to pass-
ing the amendment over. Has the
amendment been passed over?

The PRESIDING OFFICER. No re-
quest has been made to pass over the
amendment.

Mr. MILLIKIN, Mr. President, if I
did not do so, I ask unanimous consent
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to have the entire statute printed in the
REecorp in connection with my remarks,

Mr. OVERTON. Mr, President, I ask
unanimous consent that all laws amenda-
tory to the statute be included.

Mr. MILLIKIN. I am agreeable to the
request of the Senator from Louisiana.

There being no objection, the laws
amendatory to the statute were ordered
to be printed in the REcorp, as follows:

EXTRACT FROM 31 STATUTES AT LARGE 792-793

An act amending the act providing for the
appointment of a Mississippi River Com-
mission, and so forth, approved June 28,
1879
Be it enacted, ete,, That an act entitled

“An act to provide for the appointment of

a Mississippi River Commission, for the im-

provement of said river from the head of

the passes near its mouth to its headwaters,”
approved June 28, 1879, be amended by add-
ing thereto the following section:

“Sec. 8, That the headquarters and general
offices of said Commission shall be located
at some city or town on the Mississippl
River, to be designated by the Secretary of
War, and the meetings of the Commission
except such as are held on Government boats
during the time of the semiannual inspec-
tion trips of the Commission shall be held
at sald headquarters and general offces, the
times of sald meetings to be fixed by the
president of the Commission, who shall cause
due notice of such meetings to be given
members of the Commission and the pub-
lie.”

Approved, February 18, 1901,

EXTRACT FROM RIVER AND HARBOR ACT OF JULY
25, 1912 (37 STAT. 818)

The traveling expenses of the civillan mem-
bers of the Mississippi River Commission,
and of the assistant engineer of the Board
of Engineers for Rivers and Harbors, when
on duty, shall be computed and paid in the
same way as the traveling expenses of the
Army members of said Commission and of
said Board.

EXTRACT FROM MISSISSIPPI RIVER FLOOD CONTROL
ACT OF MAY 15, 1928 (45 STAT. 537)

SEc. 8. The project herein authorized shall
be prosecuted by the Mississippi River Com-~
mission under the direction of the Secretary
of War and supervision of the Chief of Engi-
neers and subject to the provisions of this
act. It shall perform such functions and
through such agencies as they shall desig-
nate after consultation and discussion with
the president of the Commission. For all
other purposes the existing laws governing
the constitution and activities of the Com-
mission shall remain unchanged. The Com-=-
mission shall make inspection trips of such
frequency and duration as will enable it
to acquire first-hand information as to con-
ditions and problems germane to the matter
of flood control within the area of its juris-
diction; and on such trips of inspection
ample opportunity for hearings and sug-
gestions shall be afforded persons affected
by or interested in such problems. The pres-
ident of the Commission shall be the execu-
tive officer thereof and shall have the
qualifications now prescribed by law for the
Assistant Chief of Engineers, shall have the
title brigadier general, Corps of Engineers,
and shall have the rank, pay, and allowances
of & brigadier general while actually as-
signed to such duty: Provided, That the pres-
ent incumbent of the office may be appointed
& brigadier general of the Army, retired,
and shall be eligible for the position of pres-
ident of the Commission if recalled to active
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service by the President under the provisions
of existing law.

The salary of the president of the Mis-
Blssippl River Commission shall hereafter be
$10,000 per annum, and the salary of the
other members of the Commission shall here~
after be $7,600 per annum. The official salary
of any officer of the United States Army
or other branch of the Government ap-
pointed or employed under this act shall
be deducted from the amount of salary or
compensation provided by, or which shall
be fixed under, the terms of this act.

Mr. CLARK of Missouri. Mr. Presi-
dent, the amendment providing for the
creation of the Missouri River Commis-
sion was originally submitted by me in
the form of a separate bill. The amend-
ment was suggested to me by the War
Department with which I had been work-
ing in connection with matters concern-
ing flood control.

The subject of flood control is, of
course, most vitally important to the
people at the lower end of the Missouri
Valley. The suggestion appeared to be
s0 logical, so natural, and so imperative
that I was glad to introduce a bill con-
taining a provision for the Missouri River
Commission. I may also state that the
suggestion was originally made to me by
one of the greatest engineers who ever
served in the Engineer Corps of the
United States Army, the members of
which are in my opinion the greatest
flood-control engineers in the United
States. I refer to General Pick, who is
now the builder of the famous Lido Road
from India to Burma. The suggestion
was to have a body modeled in all re-
spects upon the Mississippi River Com-
mission, which has been such a notable
and monumental success in the relief of
the lower Mississippi River Valley from
the threat of disastrous floods. Under
the leadership of General Ferguson the
Mississippi River Commission has been
so successful in the lower Mississippi
Valley that in all the disastrous floods
which have taken place in the last few
years on the Missouri, on the Ohio, and
on the upper Mississippi, the main stem
of the Mississippi from Viecksburg to the
mouth of the river has been free from the
threat of disasters such as have befallen
other portions of the valley. :

Mr. President, it may be that there
should be some change brought about in
the composition of the proposed Missouri
River Commission, perhaps by leaving
out the member who would represent
the Coast and Geodetic Survey and in-
cluding a representative from the Recla-
mation Service. But as to the principle
involved, it seems to me there can be no
question that the measure would be cal-
culated to alleviate to a very large ex-
tent the tragedy which year after year
befalls the lower Missouri Valley, and the
Mississippi Valley below the mouth of
the Missouri,

Mr. President, during the year before
last in the lower Missouri, from the
mouth of the Osage to the mouth of the
Missouri, we had not only one but three
disastrous floods. I have seen land with
which I had been familiar since I was
a boy, and which had never in 60 years
of cultivation produced less than 110
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bushels of corn to the acre, lying under
5 or 6 feet of white sand cast up by the
Missouri River. The cultivation of the
land will probably be retarded for a gen-
eration, and the restoration of the land
to its normal full fertility will probably
never be possible. In the same year in
St. Charles County, Mo., I saw land which
was worth $275 or $300 an acre, and as
fertile as any land to be found in the
Valley of the Nile, absolutely destroyed.
This was 6 weeks after the flood. A river
25 feet deep and 30 feet wide was run-
ning a current right through the middle
of the farms which I have in mind.
There was not a place as wide as 8 feet
without a destructive gully running
through it.

Mr. MURRAY. Mr. President, will
the Senator yield?

Mr. CLARK of Missouri, I yield.

Mr. MURRAY. Isit not true that the
conditions which the Senator from Mis-
souri is now discussing are due to the
fact that there has been no unified meth-
od of handling problems on the river?
Is it not also true that the Senator now
contemplates, as a result of this pro-
gram, the construction of huge works on
the upper stretches of the tributaries of
the river, where large reservoirs and
dams will be erected which will do more
to help the lower States in the control of
floods than any levees or works such as
the Mississippi River Commission has
been constructing for the last 20 years?

Mr. CLARK of Missouri. Mr. Presi-
dent, it would depend entirely on cir-
cumstances. The bill which I introduced
would contemplate the construction of
reservoirs on the upper reaches of the
river. The contemplated plan would
include some large reservoirs in my own
State. In my judgment, it would also
be necessary to have levees constructed
on the lower reaches of the river. More
important than anything else, it seems
to me, would be to make every effort—
and it was included as a separate title
in my bill—to keep a great deal of the
water on the land where it falls. In
other words, it seems to me that we need
all three of those benefits or methods.
First, we need to retain as much as pos-
sible of the water on the land where it
falls, and prevent it from draining into
the tributaries. It is necessary, in my
opinion, to have large reservoirs, or catch
basins—whatever we may please to call
them—on the upper and on the lower
reaches not only of the Mississippi but
the Missouri as well, and it is necessary
to have levees.

I do not think the levee system has
proved entirely successful as a separate
proposition, although it undoubtedly
saved the inundation of millions of acres
of very rich land from time to time.
Something more than a levee system is
necessary. The Mississippi River Com-
mission have done a superb work in their
testing basin at Vicksburg. They worked
out the matter of currents and floods in
the Mississippi River, the elimination of
a great many of the tortuous curves that
used to be in the river, and the finding
of other outlets. There have been tre-
mendous floods in the last few years on
the upper Mississippi and the Missouri,
sometimes as many as three of them a
year, I might say to the Senator from
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Montana that not all that water came
from Montana, Wyoming, or any other
places in the upper reaches of the Mis-
souri River; a part came as the result of
heavy rainfalls in Kansas and Missouri.
But in all those tremendous floods the
most disastrous in all history, the lower
Mississippi, the section from Vicksburg
to the mouth, which was formerly and
from time immemorial the danger spot,
the most vital and the most vulnerable of
any place in the whole Mississippi Valley,
has been free from those disasters. I
think that the work of the Mississippi
River Commission has been a tremen-
dous factor in effectuating that result.
It has been brought about under their
leadership.

It does not seem to me that whether
there shall be a Missouri River Commis-
sion, based on the same principles as the
Mississippi River Commission, has any-
thing whatever to do with the question
whether ultimately Congress might de-
cide to set up a Misspuri Valley Author-
ity, to which, so far as I am concerned,
I will say frankly, according to my pres-
ent lights, I am opposed. I think the
Missouri Valley is too vast a section of
the United States for the principle of the
Tennessee Valley Authority to be appli-
cable, certainly according to the lights
we have at the present time.

So the establishment of the Missouri
River Commission designed to handle
the desperate emergency we have been
facing year after year and sometimes
three times in one year, does not seem
to me to have anything whatever to do
with the question of whether Congress
ultimately desires to set up some other
and more comprehensive scheme.

What I am pleading for is relief for
the people who are being flooded away
from their land. We are suffering loss
of life, we are suffering tremendous loss
of property. At a time when the effort
is being made to have the United States
feed the world we are losing incalculable
sums by these constantly recurring
floods.

I have another amendment which I in-
tend to offer, as I suggested the other
day. I think it is also very important
as affecting the question of controlling
and handling floods. Someone has to
be put in charge of that work, and I pro-
pose the Corps of Engineers simply be-
cause I think they are better qualified
than anyone else. I propose that the
same authority shall control and regulate
the dams of this country, both privately
and publicly owned, for the purpose of
preventing the occurrence of floods on
the lower reaches of these rivers.

We had an example—I do not know
whether the Senator happened to be in
the Chamber the other day when I made
reference to it—in the case of the Osage
River in Missouri. The Bagnell Dam,
owned and operated by a public utility
which was privately owned, created a
lake in the Ozarks, The lake was allowed
to get full of water. Then heavy rains
ensued, and they finally opened the flood
gates and permitted a 12-foot head of
water to go down the Osage River and
into the Missouri and thence into the
Mississippi, wreaking terrific damage as
far down the Mississippi River as Cairo.
At about the same time precisely the same
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thing happened in the case of the Pensa-
cola Dam in Oklahoma, which was a pub-
licly owned dam and under public opera-
tion. I say there ought to be some au-
thority that can compel the operation of
all such dams in such a way as not to
create a serious menace to the people who
live_along any stream.

Coming back to the question of the
Missouri River Commission, I want to
repeat that there seens to me to be ab-
solutely no reason to assume that by
reason of the creation of the Missouri
River Commission, based on precisely the
same principles as the Mississippi River
Commission, which has been so success-
ful, any attempt is being made to make
any commitments as to future policy of
Congress against a more comprehensive
scheme such as the Missouri Valley Au-
thority. All we are seeking to do is to
afford relief to the people of the Missouri
Valley from the tragic and desperate sit-
uation which now confronts them. It is,
it seems to me, an emergency matter.

Mr. MURRAY. Mr. President, I ap~
preciate the very able argument the Sen-
ator from Missouri has just made, and
I can understand his apprehensions with
reference to flood problems in his sec-
tion of the Missouri River. But it seems
to me, unless it is absolutely necessary
that we should have this Commission set
up, that we should not undertake to set
it up at this time. It would be a new
Commission; it would add a new organi-
zation to the Government set-up.

Mr. CLARK of Missouri. Mr. Presi-
dent, the Senator and I both have voted
for so many new commissions and boards
and bureaus and organizations since we
have been Members of the Senate that
in a matter which I consider to be a
desperate emergency I do not think we
should hesitate about the proposal. I
have usually been reluctant to vote for
the creation of new commissions, but in
view of the fact that there is an estab-
lished model for the Commission now
proposed, it seems to me that in that situ-
ation the people affected are entitled to
some relief,

We have a situation, I will say to the
Senator, which would make it very diffi-
cult for a Missouri Valley Authority to
operate effectively. At one place the
Missouri River cuts through the Missis-
sippi a distance of some 15 miles above
the mouth of the Missouri, If we do not
have a Missouri Valley Commission, who
will have jurisdiction over the water
that is coming down from Missouri and
going across into the Mississippi above
the mouth of the Missouri?

Mr. MURRAY. Isit not true that the
need for such a Commission as the Sen-
ator is talking about will largely be obvi=
ated as a result of the understanding
that is sought to be brought about be-
tween the various interests on the river
and the Bureau of Reclamation and the
Army engineers?

Mr. CLARK of Missouri. So far as
that is concerned, I am very happy that
that agreement is being worked out. I
think that is something which ought to
have been done a long time ago. It is
only common sense to have that done.
But I repeat what I said a moment ago
that we who are living on the lower
reaches of the Missouri River are under
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the gun. We are being flooded, we are
having our lives endangered and our
property destroyed, and, no matter what
agreement may be made by the Bureau
of Reclamation and the Corps of Army
Engineers as to these great reservoirs,
which I am sure will be helpful in pre-
venting floods, we need a commission
that could accomplish in some degree

what the Mississippi River Commission:

has worked out for the lower Mississippi.
Let me say that that was not done par-
ticularly by building reservoirs; it was
done by a study of the problems, the
creation of new outlets, eliminating tor-
tuous turns in the Mississippi River, and,
heaven knows, there is no stream on the
face of the earth that has more tortuous
turns to be brought under control than
the lower reaches of the Missouri River.

It does seem to me that, whatever may

be the ultimate policy of the Govern--

ment as to a Missouri Valley Authority,
the people in the lower end of the Mis-
souri Valley are entitled to such relief as
I believe would be afforded by the crea-
tion of the Missouri River Commission
and they are entitled to it now. I do not
wish to belabor the subject.

Mr. MURRAY. Mr. President, it seems
to me that in the absence of an effort to
bring about a greater degree of unity and
cooperation between the various Federal
agencies which are working on this river
problem, there can be no need now for
this purely advisory commission. All
they could do would be to advise. Would
it not be true that, as a result of the en~
gineers representing the various agencies
working on the river, those engineers
would be able to study the problem?

Mr. CLARK of Missouri, It may be
true that this would be an advisory com-
mission, but such advice has been of in~
calculable value in the case of the Mis-
sissippi River. Certainly no one could be
more zealously in favor of the principle
of coordination of various Government
agencies than I am and have always
been; but, as I have said, it is like the
man who house was burning and he was
told, “Well, we will go down and have a
consuliation as to the best methods of
fire protecticn and the best insulation,
and we will let you know after your house
has burned down.” We are “under the
gun,” we are being flooded, we are losing
property, we are losing lives, and there-
fore it seems to me that whatever may
be the ultimate policy of the Govern-
ment, and whatever degree of coordina-
tion may ultimately be worked out, the
creation of the Missouri River Commis-
sion would be a very beneficial step.

The PRESIDING OFFICER (Mr. Toun-
NELL in the chair), The question is on
agreeing to the amendment of the com-
mittee on page 21, beginning in line 3.

The amendment was rejected.

The PRESIDING OFFICER. The’

clerk will state the next amendment
passed over.

The LEGISLATIVE CLERK. On page 45,
after line 23, if is proposed to add a new
section, as follows:

Sec, 15. (a) The Chief of Engineers of the
United States Army is authorized and di-
rected to make examinations of any privately
owned or operated dam constructed across
navigable waters of the United States, or
across tributaries thereof,
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(b) Whenever it shall appear, after rea-
sonable notice and opportunity for hearing
to the person or corporation owning or con-
trolling any such dam, that such dam is
being operated or maintained in such a
manner as to jeopardize the safety of persons
or property either above or below such dam,
the Chief of Engineers shall enter orders
requiring such changes in the operation or
maintenance of such dam as he deems appro=
priate and necessary, and prescribing a rea-
sonable time within which such changes
shall be made, If, at the end of such rea-
sonable time, the changes in operation or
maintenance ordered by the Chief of Engi-
neers have not been made, the Chief of
Engineers shall notify the United States dis-
triet attorney for the district in which such
dam or any part thereof is situated, who
shall forthwith cause criminal proceedings
to be instituted agalnst the person, or cor-
poration, owning or controlling such dam.

(c) Any person or corporation wilifully
failing or refusing to comply with an order
of the Chief of Engineers issued pursuant to
this section shall be deemed guilty of a mis-
demeanor and, upon conviction thereof, shall
be punished by a fine not exceeding $5,000.
Every month during which such wiliful
failure or refusal continues shall be deemed
to be a separate offense and shall subject
such person or corporation to the penalties
herein prescribed.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

Mr. MILLIKIN. Mr, President, may
we have an explanation of the amend-
ment?

Mr. CLARK of Missouri. Mr. Presi-
dent, I was just undertaking to explain
the amendment in my colloguy a few
minutes ago with the Senator from Mon-
tana. The idea of the amendment came
from two incidents which I observed
during the floods of 2 years ago. One
was in connection with the Grand River
Dam, in Oklahoma, the other was in
connection with the Osage River Dam,
in Missouri, one publicly operated, the
other privately operated, but both of
them so misoperated that they caused
very disastrous floods, indeed, some of the
most disastrous floods in history.

The purpose of the amendment is
merely to provide some police power
which in a proper case can advise the
operators of dams, whether public or
private, when they are endangering life
and property owners either above or be-
low the danger point, and it does not
make any difference which, from that
standpoint. The purpose is to bring
about a situation that it will not be pos-
sible for private operators of a dam such
as that on the Osage River to open up
their flood gates and let a 12-foot head
of water go down the Osage River, thence
into the Missouri, thence into the Missis-
sippi, causing untold millions of dollars
of damage, and destroying some natural
resources which can probably never be
replaced.

The theory of the amendment is mere-
ly to have some authority, it does not
make a great deal of difference which
authority is set up, so far as that is
concerned, that can act for the protec-
tion of the property owners above or be-
low where dams are located. I suggest
the Corps of Engineers, because I re-
gard them as the ablest authorities in
the country in connection with flood
control.
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Mr. MILLIKIN. Mr. President, I
should like to invite attention to two
preliminary facts: First, that we already

“have such legislation as to the navigable

streams of the country; second, that this
legislation is broad enough to cover the
nonnavigable streams of the Nation.

When we come to consideration of the
second fact, the proposed amendment
crosses, in a very adverse way, the entire
conception of the arid and semiarid
States as to the control of the waters on
nonnavigable streams. For example,
Colorado, Idaho, New Mexico, Wyoming,
and South Dakota have definite provi-
sions in their constitutions, accepted by
the Congress of the United States by
their admission into the Union. I shall
read the pertinent paragraph of the Col-
orado Constitution, for, roughly, it is the
same in the others I have mentioned.

I quote from article XVI of the Colo-
rado Constitution:

The water of every natural stream, not
heretofore appropriated, within the State of
Colorado, is hereby declared to be the prop- -
erty of the public, and the same is dedicated
to the use of the people of the State, subject
to appropriation as hereinafter provided.

I venture to say there is not one of the
arid or semiarid States which does not
have control statutes enabling the appro-
priate State officials to regulate and con-
trol the improper use of dams, or the
improper construction of dams on non-
navigable streams. _

For example, I should like to read into
the Recorp some of the provisions which
prevail in Colorado, and which we in
Colorado believe afford the best protec=-
tion that can be gotten, under the cir=
cumstances, for our citizens. I believe
also that, somewhat similar statutes pre=
vail in the rest of the 17 arid and semi-
arid States.

I read from the 1935 Colorado Stat«
utes Annotated, volume 3, chapter 99,
section 83 to section 92, inclusive:

CONTROL OF RESERVOIRS AND DAMS 1N COLORADO

FROM 1935 COLORADO STATUTES ANNOTATED, VOL=
UME 3, CHAPTER 80, SECTIONS 83-92, INCLU«
BIVE
Bec. €3. Reservoir and dam over certain

size not to be built without filing plans with

State engineer and obtaining his approval:

No reservoir of a capacity of more than 1,000

acre-feet or having a dam or embankment

in excess of 10 feet in vertical height, or
having a surface area at high-water line in
excess of 20 acres shall hereafter be con-
structed in this State except that the plans
and specifications for the same shall have
first been approved by the State engineer
and filed in his office; and the State engineer
shall act as consulting engineer during the
construction thereof, and shall have author-
ity to require the material used and the work
of construction to be done to his eatisfac-
tion: and no work shall be deemed complete
under the provisions of this law until the

State engineer shall furnish to the owners

of such structures a written statement of the

work of construction and the full completion
thereof, together with his acceptance of the

same, which statement shall specify the di-

mensions of such dam and capacity of such

reservoir or reservoirs (L, 1899, p. 314, sec. 1;

R. 8. 1908, sec. 3205; C. L., sec. 1685; L. 1925,

p. 330, sec. 1).

SEec. 84. Cost of inspection and supervision
paid by owner: The owner or owners of such
reservoirs shall pay to said State engineer
his actual expenses incurred in making per-
sonal inspection, and shall pay to any deputy



8426

appointed by him to attend to such super-
vision not to exceed $10 per. day and actual
expenses for each and every day necessarily
employed for such purposes (L. 1899, p. 314,
sec. 2; R. B. 1908, sec. 3206; C. L., sec. 1686;
L. 1825, p. 831, sec. 1).

BEc. 85. Engineer to determine amount of
water to be stored: The State engineer shall
annually determine the amount of water
which it is safe to Impound in the several
reservoirs within this State and it shall be
unlawful for the owners of any reservoir to
store in sald reservolr water in excess of the
amount so determined by the State engineer
to be safe (L. 1889, p. 315, sec. 3; R. 8. 1908,
sec. 3207; C. L., sec. 1687). )

Sec. 86, Water commissioner to withdraw
excess water—Close inlets: In the event of
the owners of any.such reservoir impounding
water therein to a depth greater than that
determined by the State engineer to be safe,
it shall be the duty of the water commission-
er of the district where such reservoir shall
be located to forthwith proceed to withdraw
from said reservolr so much of the water so
impounded therein as shall be in excess of
the amount so determined by the State en-
gineer to be safe, and shall close the inlets to
the same so as to prevent said reservoir from
being refilled to an amount beyond what
sald State engineer shall have designated as
being safe. In the event of the owners of sald
reservoir, or any other person or persons, in=-
terfering with the water commissioner in the
discharge of sald duty, the sald water com-
missioner sghall call to his aid such persons
fs he deems necessary, and employ such force
as the circumstances demand to enable him
to comply with the requirements of this sec-
tion (L. 1899, p. 315, sec. 4; R. S. 1908, sec.
3208; C. L., sec. 1688).

Sec. 87. Complaint that reservoir is un-
eafe—Duty of engineer: Upon complaint
being made to the State engineer by three or
more persons residing or having property in
such a location that their homes or property
would be in danger of destruction or damage
in the event of a flood occurring on account
of the breaking of the embankment of any
reservolr within the State, that sald reservoir
is in an unsafe condition, or that it is being
filled with water to such an extent as to ren-
der it unsafe, it shall be the duty of the State
engineer to forthwith examine said reservoir
and determine the amount of water it is safe
to impound therein. If upon such examina-
tion, the State engineer shall find that said
reservolr is unsafe, or is being filled with
water to such an extent as to render it unsafe,
it shall be his duty to immediately cause said
water to be drawn off from said reservoir, to
such an extent as will, in his judgment, ren=-
der the same safe, If water is then flowing
Into said reservoir, he shall cause the same
to be discontinued (L. 1899, p. 315, sec. 5;
R. S. 1908, sec. 8209; C. L., sec. 1689).

Sec. 88. Engineer may use force—Violation
of engineer's order: The State engineer is
hereby authorized and empowered to use
.such force as is necessary to perform the
duties required of him in the preceding sec-
tion, and to have and exercise all of the
powers conferred upon the water commis«
sioner by section 86 of this chapter. If, after
any of such reservoirs shall have been exam=-
ined by said State engineer, the owners
thereof, or any other person or persons, shall
fill or attempt to fill them, or either of them,
to a point in excess of the amount the State
engineer shall have determined to be safe,
then it shall be the duty of the water com-
missioner of the district wherein such reser-
volr is located to proceed as is directed by
section 86 of this chapter (L. 1899, p. 316,
6ec. 6; R. 8. 1908, sec. 3210; C. L., sec. 1690).

Sec. 9. Expense of examination—By whom
paid: The persons calling upon the State
engineer to perform the duty required of
him by section 87 of this chapter shall pay
him mileage in advance at the rate of 10
cents per mile for each mile actually and

CONGRESSIONAL RECORD—SENATE

necessarily traveled in going fo and from
sald reservoir, and should the State engineer
find upon examination that such reservoir
is in an unsafe condition, the owners thereof
shall be lable for all expenses incurred in
such examination (L. 1899, p. 816, scc. T;
R. 8. 1908, sec. 38211; C. L., sec. 1691).

Sec. 90. Appeal from declslon of engineer:
In the event of either party being dissatisfied
with the decision of the State engineer, they
may taken an appeal to the county or district
court of the county wherein sald reservoir
is located, and said court shall hear and
determine the matter summarily at the earli-
est practical time without written pleadings
or the aid of a jury; subject to the right of
either party to take an appeal or writ of error
as in other civil cases; provided, that the
judgment of the State engineer shdll con=-
trol until final determination of the cause
(L. 1889, p. 316, sec. 8; R. 8. 1908, sec. 3212;
C. L., sec, 1692).

Sec. 81. Owners liable for damages in case
of breakage of reservoir: None of the pro=-
visions of sections 83 to 82 of this chapter
shall be construed as relieving the owners of
any such reservoir from the payment of such
damages as may be caused by the breaking
of the embankments thereof, but in the
event of any such reservoir overflowing, or
the embankments, dams, or outlets breaking
or washing out, the owners thereof ghall be
liable for all damage occasioned thereby
(L. 1899, p. 318, sec, 9; R, 8. 1208, sec, 2213;
C. L, sec, 1693).

Sec. 92. Violatlon of sections—Penalty—
Disposition of fines: Any reservolr company
falling or refusing, after 10 days’ notice in
writing having been given, to obey the di-
rections of the State engineer as to the con-
struction or filling of any reservolr as herein
provided, shall be subject to a fine of not less
than 850, for each offense, and each day’s
continuance after time of notice has expired
shall be considered a separate offense; such
fines to be recovered by civil action in the
name of the people, by the district attorney,
upon the complaint of the State engineer,
and in the county where the injury com-
plained of occurred. The proceeds of all
fines, after payment of costs and charges of
proceedings, shall be pald Into the county
treasury for the use of the general fund of
the county (L. 1899, p. 317, sec. 10; R. B.
1908, sec. 3214; C. L., sec. 1694),

As I said before, Mr. President, I be-
lieve that substantially similar legisla=-
tion prevails in the other arid and semi-
arid States. Thus it will be seen that as
to the unnavigable streams of the Na-
tion, where under our State constitutions
and under the laws of Congress and un-
der the decisions of the Supreme Court
of the United States we have control over
the waters for local use, we have taken
those precautions which are necessary to
protect the people from flood damage.

Mr. BUSHFIELD and Mr, WHITE ad-
dressed the Chair.

The PRESIDING OFFICER. Does
the Senator yield, and if so to whom?

Mr, MILLIKIN, I yield first to the
distinguished junior Senator from
South Dakota.

Mr. BUSHFIELD. I know the distin-
guished Senator has given this matter
extensive study and thought, but I
should like to ask him about the pro-
visions of section 15, the first paragraph
of which reads:

The Chief of Engineers of the United
States Army is authorized and directed to
make examinations of any privately owned
or operated dam constructed across navigable
waters of the United States, or acxoss tribu=
taries thereof.
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Mr. President, it seems to me the only
construction that can be given to that
language is that it would give the Chief
of Engineers complete domination over
all the waters in any of the individual
States, because many of the tributaries
are not navigable.

Mr. MILLIKIN. In my judgment,
Mr, President, that is the entire pur-
port of the proposed amendment, for, as
I said at the beginning of my remarks,
we already have a statute which gives
the Chief of Engineers full power over
navigable streams.

Mr. WHITE. Mr. President, will the
Senator now yield to me?

Mr. MILLIKIN. Yes.

Mr. WHITE. Isit not true that under
the language of subparagraph (a) as it
stands, the Federal authorities are
given the right to enter upon private
lands, upon a privately constructed dam,
and make investigations even though
there is not the slightest showing of any
danger arising from the structure itself,
even though there is not even a shadow
of suspicion that there is any defect in
the structure or any danger to anyone?
This language is sufficiently broad,
nevertheless, to permit the Federal au-
thorities to go upon a navigable stream
or on a nonnavigable stream within the
Senator’s State or any other State, and
make investigation.

Mr. MILLIKIN, That, Mr, President,
is entirely correct, and it is correct de-
spite the fact, which I believe I have de-
veloped by reading from a typical State
statute for the control of dams and reser-
voirs, that we have taken the utmost
precaution to render our streams safe,

In that connection let me add that we
are prone to overemphasize the impor-
tance of our reclamation projects in their
relation to the whole subject of controlled
waters in the arid and semiarid parts of
the country. The reclamation projects
now in being only involve about 10 per-
cent of all the reclamation that is being
done in the western country. I am
speaking in tferms of acreage. In other
words, roughly 89 or 90 percent of all the
lands being brought under water by irri-
gation is by private individuals and pri-
vate associations which have their own
dams, and I venture to say that over the
country at large there are literally thou-
sands of dams, small and large, privately
owned, on nonnavigable streams, having
no possibility of damage to anyone below
them, which automatically would come
under the provisions of this measure,
would require inspection of them, require
enormous additions to the investigative
staff of the Chief of Engineers, and would
pester and harass and subject to crim-
inal prosecution any man who declines
to make the alteration requested or who
cleclines to follow the order promulgated.

One of the basic defects of the measure
is that even if a man were placed in jail
there would be no assurance, under the
terms of the measure, that the danger
objected to would be remedied. I think
the proposed amendment is full of many
defects, especially in the matter of notice
and hearing, and the absence of those
provisions which, even if the policy were
gocd, would not bring about the relief
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desired, to wit, the correction of a condi-
tion rather than putting a citizen in jail.

The Chief Engineer, I add, must act
automatically under the terms of this
provision. If the citizen refused to do
what the Chief of Engineers says he shall
do, he is automatically subjected to a
criminal proceeding, he can be fined and
sent to jail, and the merits of the mat-
ter—this is an astonishing situation—
the merits of the matter cannot be tried
under the language of the proposed
amendment. If the individual fails to
obey what might be a completely arbi-
trary order, he goes to jail if the terms
of this amendment are complied with.

Mr. WHERRY. Mr. President, will
the Senator yield?

Mr. MILLIKIN, I yield.

Mr. WHERRY. The Senator has an-
swered what I had in mind to ask, as
to what would happen in the event of a
conviction without a hearing. There is
no provision in the section for a court
review or for an appeal.

Mr. MILLIKIN. Nothing at all. The
individual is automatically convicted, if
the jury and the judge carry out the
mandate provided in the amendment, if
he fails to respond to the command of
the engineers, whether the command is
just or unjust. And the thing to be
remedied, to save people from the damage
of flood, is not touched by this section.
A man who feels indignant over an un-
Jjust charge might be willing to go to jail,
and the matter of the objection to his
dam or the control of his water, as urged
by the engineers, would not be touched.

Let me repeat that to my mind, and I
believe to the minds of the rest of us from
the arid and semiarid States, the theory
of the bill represents an unwarranted en-
croachment on the control of water of
nonnavigable streams which has been
so often confirmed in the States by
Supreme Court decisions, by the statutes
of Congress, and by the constitutions of
the States which I have mentioned and
which were accepted by Congress,

I wish to read a few excerpts from the
case of California Oregon Power Co.
v. Beaver Portland Cement Co. et al. (295
U. 8. 142), decided by unanimous opinion
of the Supreme Court of the United
States in 1935,

The question there was whether
riparian rights on waters in the State of
Oregon should prevail over the doctrine
of prior appropriation and beneficial
user. The cement company was blasting
the stream to open up a way for an
irrigation diversion, and to get building
block for some kind of structure which
it intended to erect. The power company
brought an injunction proceeding on the
ground that this was an interference
with its riparian rights.

It will be recalled that under the com-
mon law the riparian owner is entitled
to the undiminished, unpolluted flow of
the stream, whereas under the doctrine
which prevails in the arid and semiarid
‘West, with the exception of some mixed
systems in a few of the States, the man
who first appropriates the water and puts
it to a beneficial use is entitled to that
water, whether or not he be on the stream
and regardless of how far away from the
stream he may be. The Supreme Court
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of the United States therefore felt called
upon to discuss and consider the nature
of our western water rights. I shall read
a few excerpts from the opinion. I read
first from pages 153 and 154 of the
opinion:

The question with which we are here pri-
marily concerned is whether—in the light of
pertinent history, of the conditions which
existed in the arid and semiarid land Btates,
of the practice and attitude of the Federal
Government, and of the congressional legis-
lation prior to 1885—the homestead patent
in questfon carried with it as part of the
granted estate the common-law rights which
attach to riparian proprietorship.

Later the Supreme Court said in ifs
opinion, on pages 155 and 158:
The effect of these acts—

The Supreme Court was referring to
an act of Congress of 1866 and an amend-
atory act of 1870.

The effects of these acts are not limited to
rights acquired before 1866. They reach into
the future as well, and approve and confirm
the policy of appropriation for a beneficial
‘use, as recognized by local rules and customs,
and the legislation and judicial decisions of
the arid-land States, as the test and measure
of private rights in and to the nonnavigable
waters on the public domain (citing State
cases).

If the acts of 1866 and 1870 did not con-
stitute an entire abandonment of the com=-
mon-law rule of running waters insofar as
the public lands and subsequent grantees
thereof were concerned, they foreshadowed
the more positive declarations of the Desert
Land Act of 1877, which it is contended did
bring about that result. That act allows the
entry and reclamation of desert lands within
the States of California, Oregon, and Nevcda
(to which Colorado was later added), and the
then territories of Washington, Idaho, Mon-
tana, Utah, Wyoming, Arizona, New Mexico,
and Dakota, with a proviso to the effect that
the right to use of waters by the claimant
shall depend upon bona fide prior appro-
priation, not to exceed the amount of waters
actually appropriated and necessarily used
for the purpose of irrigation and reclamation.
Then follows the clause of the proviso with
which we are here concerned:

“All surplus water over and above such
actual appropriation and use, together with
the water of all lakes, rivers, and other
sources of water supply upon the publie lands
and not navigable, shall remain and be held
free for the appropriation and use of the
public for irrigation, mining, and manufac-
turing purposes subject to existing rights”
(ch. 107, 19 Stat, 377).

For the light which it will reflect upon the
meaning and scope of that provision and
its bearing upon the present question, it is
well to pause at this point to consider the
then-existing situation with respect to land
and water rights in the States and Territories
named. These States and Territories com-
prised the western third of the United
Btates—a vast emplre in extent, but still
sparsely gettled. From a line east of the
Rocky Mountains almost to the Pacific Ocean
and from the Canadian border to the bound-
ary of Mexico—an area greater than that
of the Original Thirteen States—the lands
capable of redemption, in the main, con-
stituted a desert, impossible of agricultural
use without artificial irrigation.

In the beginning, the task of reclaiming
this area was left to the unaided efforts of
the people who found their way by painful
effort to its Inhospitable solitudes. These
western ploneers, éemulating the spirit of so
many others who had gone before them in
similar ventures, faced the difficult problem
of wresting a living and creating homes from
the raw elements about them, and threw
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down the gage of battle to the forces of Na-
ture. With imperfect tools, they built dams,
excavaied canals, constructed ditches, plowed
and cultivated the soil, and transformed dry
and desolate lands into green fields and leafly
orchards. In the success of that effort, the

‘general Government itself was greatly con-

cerned—not only because, as owner, it was
charged through Congress with the duty of
disposing of the lands, but because the set-
tlement and development of the country in
which the lands lay was highly desirable.

To these ends, prior to the summer of 1877,
Congress had passed the mining laws, the
homestead and preemption laws, and finally,
the Desert Land Act. It had encouraged
and assisted, by making large land grants to
aid the building of the Pacific railroads and
in many other ways, the redemption of this
immense landed estate. That body thor-
oughly understood that an enforcement of
the common-law rule, by greatly retarding if
not forbidding the diversion of waters from
their accustomed channels, would disas=
trously affect the policy of dividing the pub-
lic domain into small holdings and effecting
“thelr distribution among innumerable set-

ers.

In respect of the area embraced by the
desert-land States, with the exception of a
comparatively narrow strip along the Pa-
cific seaboard, 1t had become evident to Con=
gress, as It had to the inhabitants, that the
future growth and well-being of the entire
region depended upon a complete adherence
to the rule of appropriation for a beneficial
use as the exclusive criterion of the right to
the use of water. The streams and other
sources of supply from which this water
must come were separated from one another
by wide stretches of parched and barren land
which never could be made to produce agri-
cultural crops except by the transmission of
water for long distances and its entire cone
sumption in the processes of irrigation,
Necessarily, that involved the complete sub=-
ordination of the common-law doctrine of
riparian rights to that of appropriation,
And this substitution of the rule of appro=
priation for that of the common law was to
have momentous consequences. It became
the determining factor in the long struggle
to expunge from our vocabulary the legend
“Great American Desert,” which was spread
in large letters across the face of the old
maps of the far West,

In the light of the foregoing considerations,
the Desert Land Act was passed, and in their
light it must now be construed. By its
terms, not only all surplus water over and
above such as might be appropriated and
used by the desert-land entrymen, but “the
water of all lakes, rivers, and other sources
of water supply upon the public lands and
not navigable” were to remain “free for the
appropriation and use of the public for irri-
gation, mining, and manufacturing pur-
poses.” If this language is to be given its .
natural meening, and we see no reason why it
eghould not, it eflected a severance of nll
waters upon the public domain, not thereto-
fore appropriated, from the land itself.

I quote from pages 162 and 165 of the
opinion:

As the owner of the public domain, the
Government d the power to dispose
of land and water thereon together, or to
dispose of them separately.

I interject to say that the Constitu-
tion, in article IV, gives the Congress the
definite right to dispose of public prop-
erty.

‘The fair construetion of the provision now
under review is that Congress intended to
establish the rule that for the future the
land should be patented separately; and that
all nonnavigable waters thereen should be
reserved for the use of the public under the
laws of the States and Territories named,
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The words that the water of all sources of
water supply upon the public lands and not
navigable “shall remain and be held free for
the appropriation and use of the public” are
not susceptible of any other construction.
The only exception made is that in favor of

existing rights; and the only rule spoken of"

is that of appropriation. It is hard to see
how a more definite intention to sever the
land and water could be evinced. The terms
of the statute, thus construed, must be read
into every patent thereafter issued, with the
same force as though expressly incorporated
therein, with the result that the grantee will
take the legal title to the land conveyed, and
such title, and only such title, to the flowing
waters thereon as shall be fixed or acknowl-
edged by the customs, laws, and judicial de-
cisions of the State of their location, If it be
conceded that in the absence of Federal leg-
islation the State would be powerless to af-
fect the riparian rights of the United States
or its grantees, still, the authority of Con-
gress to wvest such power in the State, and
that it has done so by the legislation to
which we have referred, cannot be doubted,

The proceedings in connection with the
adoption of the Desert Land Act bear out
this view. The bill which subsequently be-
came the act was called up for consideration
in the Senate on February 27, 1877. The re-
port of the committee, among other things,
said that the larger portions of the lands
bordering on the streams had been appro-
priated; that the provisions of the bill would
enable settlers by combined efforts to con-
struct more extensive works and reclaim lands
now worthless; that a system had already
grown up in the States and Territories in-
cluded in the bill which recognized priority
of appropriaticn as the rule governing the
right to the use of water, limiting the
amount to that actually used, and thus avoid-
ing waste. Senator Sargent, of California,
who was in charge of the bill, in the course
of the debate sald that one great difficulty
had been that “cattlemen go under a ficti-
tious compliance with the terms of the pre-
emption law and take their land along the
margin of the streams, and then there is o
possibility of getting water to the back coun-
try at all. I want to provide so that per-
sons in the back country may go above such
a person, for instance, on Humboldt River,
and take the water out and conduct it on the
back lands.” (CONGRESSIONAL RECORD, vol. V,
pt. 3, 44th Cong., 2d o¢ss.,, pp. 1965-1966.)
There is nothing in the language of the act
or in the circumstances leading up to or ac-
companying its adoption that indicates an
intention on the part of Congress to confine
the appropriation of water in contravention
of the common-law doctrine to desert-land
entrymen.

Second. Nothing we have said is meant to
Buggest that the act, as we construe it,
has the effect of curtailing the power of the
States affected to legislate in respect of
waters and water rights as they deem wise in
the public interest. What we hold is that
following the act of 1877, if not before, all
nonnavigable waters then a part of the pub-
lic domain became publici juris, subject to
the plenary control of the designated States
including those since created out of the
territories named, with the right in each to
determine for itself to what extent the rule
of appropriation or the common-law rule in
respect of riparfan rights should obtain,
For since “Congress cannot enforce either
rule upon any State” (Kansas v. Colorado (206
U. S, 46, 94) ), the full power of choice must
remain with the State. The Desert Land Act
does not bind or purport to bind the States
to any policy. It simply recognizes and gives
sanction, insofar as the United States and its
future grantees are concerned, to the State
and local doctrine of appropriation, and seeks
to remove what otherwise might he an im-
pediment to.its full and successful opera=
tion. (See Wyoming v, Colorado (259 U, 8.
419, 485).)
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Briefly, Mr. President, acting on the
assurances of our own State constitu-
tions, accepted by the Congress of the
United States, and acting on the assur-
ances of opinions of this kind, we have
constructed our own dams, and have set
up our own rules for the regulation of
water on nonnavigable streams, and the
proposed amendment runs directly con-
trary thereto. Therefore I hope it will
not be adopted.

Mr. O'MAHONEY. DMr. President, I
wish to add a word to what the dis-
tinguished Senator from Colorado has
said about the importance to the people
of the West of rejecting this amendment,
I understand perfectly the reasons which
have prompted the Senator trom Mis-
souri [Mr, CLark] to suggest the amend-
ment. Of course steps should be taken
to prevent the improper use of construc-
tions upon any river system that would
tend to create danger of floods and make
more difficult the control of floods; but
what is not generally understood by
those who have been dealing with this
problem is that an utterly different con-
dition exists in the far West from that
which exists in all other sections of the
country.

I have before me a map showing the
average annual precipitation in the
United States, compiled from weather
records. It will be observed that more
than one-half of the United States on
this map is colored in green. That green
area is an area in which the annual pre-
cipitation is in excess of 20 inches, and
except for a very small portion of that
area the annual precipitation is between
30 and 80 inches of rainfall annually.

The other area, the West, is what was
known and described by Daniel Webster
and others as the Great American Desert.
Webster was of the opinion that that area
could not be developed. He was of the
opinion that it was utterly useless for
the United States to consider, even in a
passing way, the acquisition or develop-
ment of that land; and yet we have lived
to see the time when it has been de-
veloped into thriving and successful
States, in which people have established
prosperous businesses and homes.

All that growth in the West has been
dependent upon the utilization of water
by means of the application of the doc-
trine of appropriation. When the pio-
neers went west, when they went to the
Pacific coast to bring about the develop-
ment of the gold and other minerals
there, they began the use of water in the
streams by right of appropriation, In
1866, and. later in 1877, and later by
numerous other acts of Congress, the leg-
islative body of this country has recog-
nized the right of people to use water, as
distinct and separate from the land, In
other words, there has grown up the use
of water as a separate entity from the use
of the land itself, The doctrine of use of
water—not ownership, but use—has be-
come the basis of all western growth. No
one in the West can assert ownership to
water and can hold it against develop-
ment. If there is water which has been
appropriated by a user, but if the user
is not using it, and if another settler feels
he can make a beneficial use of it, he can
go'to the courts and can obtain an ad-
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Judication of his rights. That is the rea-
son why the courts—the Supreme Court
and all others—have stated that the use
of water in the West is a public matter.

Mr. CLARK of Missouri rose.

Mr. O'MAHONEY, I yield to the Sen=
ator from Missouri.

Mr, CLARK of Missouri. I should like
to say to the Senator that, regardless of
the various irrigation projects in the
arid and semiarid States, there is noth-
ing in the amendment which is intended
to interfere with the use of water by ap-
propriation or to interfere with any other
rights which may exist in the arid or
semiarid States. The whole purpose of
the amendment is to establish a police
authority which will prevent the oper-
ator of a dam, such as the dams I have
described in Oklahoma and Missouri,
from operating his dam in such a way as
to be a menace to both the property and
life below it.

Mr. O'MAHONEY., I fully realize
that is the purpose.

Mr. CLARK of Missouri. Some of the
dams have been operated in a manner
which is as dangerous as having a man
go out into a street and fire a revolver up
and down the street. Many of the peo-
ple living in that area have been con-
stantly in the shadow of the fear that
the operator of the dam will operate it
in such a way as to endanger their lives
or property, or both,

I may say that the amendment is not
now in the form in which it was when I
introduced it. Also let me say that I
had no purpose of interfering with the
Western rights in connection with the
use of water, y

Mr. O'MAHONEY. I was quite sure
that was the Senator’s attitude. There
was no doubt in my mind that the Sen-
ator had no intention whatsoever of
interfering with the traditional land
policy.

The point I wished to make, however,
was that which has already been made
by the Senator from Colorado, namely,
that the language of the amendment is
so broad that it would utterly tear down
and destroy the State system of adjudi-
cation of water rights which has been
established over a long period of years,
because it would give the Secretary of
War the right to control dams on the
tributaries. Even though an individual,
a lone farmer, in some distant tributary
creek in the very heights of the moun-
tains had built a dam, if some person
under the jurisdiction of the Secretary of
War deemed it to be an improper dam,
it would be subject to the criminal provi-
sion which is written into the bill.

Mr. CLARK of Missouri, Mr. Presi-
dent, will the Senator yield further?

Mr. O'MAHONEY. Certainly.

Mr. CLARK of Missouri. Would it
meet the objections of the Senator if, in
lines 2 and 3, on page 46, the words “or
across tributaries thereof” were stricken?

Mr, O'MAHONEY. Of course, that
would be an improvement,

Mr. CLARK of Missouri, The amend-
ment is a committee amendment, and
of course I have no authority to agree
to eliminate those words.

Mr. O'MAHONEY, I understand.
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Mr. President, it is my belief that the
interests of all parties will best be met
if the amendment is rejected, so that
opportunity will be given for further
study—and there will be further study—
as to the proper control of dams which
create the menace which the Senator
from Missouri so properly hopes to over-
come.

Mr, President, I hope the amendment
will be rejected.

Mr. CLARK of Missouri. Mr. Presi-
dent, let me say that the incidents to
which I have referred occurred 2 years
ago. The only evidence which has come
to my attention on the part of anyone
with respect to giving consideration to
those indoubted evils or bringing about
g correction of them is contained in the
pending amendment. Two years have
elapsed since that time, with the possi-
bility of the occurrence of many more
such incidents,

Mr. OVERTON. Mr. President, what
the committee had in mind in accepting
the amendment offered by the able senior
Senator from Missouri [Mr. CLARK] was
the control of dangerous dams so that
any menace to life and property would
be removed. That is the proper inter-
pretation to be placed upon the amend-
ment. We do not undertake to specify
what the dams are, but we say:

(b) Whenever it shall appear, after rea-
sonable notice and opportunity for hearing
to the person or corporation owning or con-
tromng any such dam, that such dam is
being operated or maintained in such a man-
ner as to jeopardize the safety of persons
or property elther above or below such dam.

So it is not to be supposed, as has been
suggested here in argument, that the
Chief of Engineers will undertake to con-
trol all private dams throughout the
United States. What the Chief of Engi-
neers will do under the terms. of the
amendment will be simply to remove the
jeopardy and danger to life and property,
when they exist, caused by private dams.
That is the extent of the amendment.

It may be that the amendment in its
penal provisions is rather drastic, and I
am willing to concede that those pro-
visions are rather drastic; but I think
probably they could be so modified in
conference as to remove the objection-
able features.

The discussion has gone rather far
afield as to the rights of States and of
individuals in the navigable waters of
the United States. Mr. President, I do
not think there is any doubt whatsoever
that the Congress has supreme authority
over all navigable waters of the United
States, and that what are navigable
waters are not necessarily those waters
which are actually being subjected to
navigation. Navigable waters are those
which may be subjected to navigation;
navigable waters are those which in-
fluence other waters which are subject
tonavigation. That would probably take
in all streams and tributaries which flow
into any navigable stream.

In the course of the hearings I under-
took to express the jurisprudence of the
United States Supreme Court on this
question, and I should like to read from
page 41 of the printed hearings. The
matter was under discu’ssion and I made
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the following statement which I think is
a correct statement of all the decisions
of the United States Supreme Court
taken as a whole. I said:

As T understand it, the authority of the
Federal Government stems from the inter-
state commerce clause and, of course, the
Constitution gives Congress control over navi-
gable waters as an incident to its power to
regulate interstate commerce. Decisions of
the United States Supreme Court have, from
time to time, construed the power of the Con-
gress over waterways. It is my understand-
ing that any waterway that can reasonably
be improved so as to make it navigable in
interstate commerce is a navigable waterway
of the United States; that the waterway is
navigable even though it has ceased to be
used in interstate commerce; that the au-
thority of Congress over navigable waters is
not limited to control golely for the purpose
of navigation but embraces all the needs of
commerce; that Congress may control non-
navigable parts of a river in order to pro-
mote commerce gn parts that are navigable;
that the power of Congress to protect any
navigable stream from flood damage extends
to the control of tributaries to such streams;
that Congress alone is to decide whether any
glven project, either considered by itself or
as part of a comprehensive plan, is justified
and should be authorized as having a bene-
ficial effect on interstate commerce; and that
the courts cannot question the reasons or
the objectives that actuated Congress in vot-
ing for a project. It is my opinion that the
power of Congress to regulate stream flow
of waters that are either navigable in fact
or ultimately influence navigable streams
through the flow of water into the navigable
streams is inseparably connected with and
is supported by the interstate commerce
clause of the Constitution.

Mr. President, I believe that what I
have read is a condensation of the juris-
prudence of the United States Supreme
Court as I understand them to be.
Therefore, in reference to the rights of
Colorado or any other State, or of ripar-
ian owners in Colorado, Montana, Wyo-
ming, or any other State with respect to
navigable waters, as the word “naviga-
ble” has been interpreted by the United
States Supreme Court, the argument has
no application whatsoever to this amend-
ment, :

The purpose of the amendment is to
protect human life and property. That
is all. As the Senator from Missouri in
two instances has pointed out, a dam
may be operated and maintained so im-
properly as to constitute a jeopardy to
human lfe and property, and may result
in loss and material damage to property.
The purpose of the amendment is to vest
authority in someone to prevent improp-
erly controlled dams from becoming
menaces to the communities in which
they are located.

Mr, CLARK of Missouri. Mr, Presi-
dent, this is a committee amendment,
and, therefore, I have no authority to
modify it. But, in order to meet objec-
tions which have been urged, I ask unan-
imous consent to modify the committee
amendment on page 46, in line 2, after
the words “United States”, by striking
out “or across tributaries thereof.”

Mr. OVERTON. That would make the
language then applicable only to navi-
gable waters.

Mr, CLARK of Missouri. That is cor-
rect.
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Mr. OVERTON. Or the main stem,

Mr. CLARK of Missouri, That is cor-
rect.

Mr. ATIKEN. Mr. President, will the
Senator yield?

Mr. CLARK of Missouri. I yield.

Mr. ATEEN. I inquire, What is the
definition of “navigable waters”? We
have been told many times in the past
that any stream capable of flowing pulp-
wood at any time during the year would
come within the definition of navigable
waters. That would mean practically
any stream, whatever its size might be.

Mr. CLARK of Missouri. The term
“navigable” has been defined many times.

Mr. AIKEN. I know it has. I am
merely asking for information. Is not
a navigable stream one which will float
pulpwood at any time?

Mr. OVERTON. Mr. President, as I
said a’while ago, any stream may be
considered to be actually navigable if
it may be improved for navigable pur-
poses or flows into streams or influences
streams which are navigable.

Mr. ATKEN. So the definition of the
term “navigable” would reach up into
the creeks.

Mr. OVERTON. Yes.

Mr. ATKEN. The amendment offered
by the Senator from Missouri [Mr.
Crark] would not protect a person oper-
ating a little sawmill in the hills on a
tributary of a navigable stream. In New
England there are streams which furnish
power for about 6 weeks during the year.
I have one in mind which is large enough
during the spring run-off to permit the
operation of a plant to manufacture suf-
ficient lumber to enable the operation of
another small plant during the remain-
der of the year. There are other small
streams which furnish a little power off
and on for local industries. They do not
permit the employment of any help
except the owner of the dam.

Mr. CLARK of Missouri. Mr. Presi-
dent, it seems to me to be far-fetched to
suggest that the Corps of Engineers will
go around to the operator of such a small
sawmill as has been referred to by the
Senator from Vermont and hale the op~
erator into court, or that such an exam-
ple should be taken as an excuse for not
preventing tremendous disasters on the
main stems of large rivers. It is not my
purpose to bring about such results, and
I do not believe the proposed amend-
ment is subject to any such construction
as the Senator points out. It is not my
purpose to interfere with little sawmills,
and it is inconceivable to me that the
Corps of Engineers would do such a thing,
and yet, if a mill were being operated in
such a way as to create a menace to the
people along the stream below the mill,
the mill should be regulated.

Mr, ATKEN, Mr. President, I believe
the Senator is correct. I recall that sev-
eral years ago a prominent official said
that the Government authorities had
Jjurisdiction over the land through which
small streams flowed. I think that is
covering too much territory. However,
I was merely seeking information.

Mr. CLARK of Missouri. I will say
very frankly to the Senator from Ver-
mont that I am not familiar with local
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conditions as to the confrol of small
streams.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest of the Senator from Missouri [Mr.
Crarx] that the commttee amendment
on page 46, line 2, after the words
“United States”, be modified by striking
out “or across tributaries thereof”? The
Chair hears none, and the committee
amendment is modified accordingly.

Mr. CLARK of Missouri. Mr. Presi-
dent, on page 46, line 22, after the word
“section”, I offer an amendment to insert
the following in the committee amend-
ment: “and found to be operating or
maintaining a dam in such a manner as
to jeopardize the safety of persons or
property either above or below such
dam.”

That language would provide for court
review, and I believe it would meet the
cbjection which was heretofore made to
summary process.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Mis-
souri [Mr. Crarx] to the committee
amendment,

The amendment to the amendment
was agreed to.

The PRESIDING OFFICER. The
question recurs on agreeing to the modi-
fied committee amendment as amended.

The modified amendment as amended
was rejected.

Mr. OVERTON. Mr. President, a par-
fiamentary inquiry.

The PRESIDING OFFICER.
ator will state if.

. Mr. OVERTON. That disposes of all
-the committee amendments, does it not,
except the committee amendments
which are affected by the O’Mahoney
amendment?

Mr. O'MAHONEY. Mr. President, the
so-called O'Mahoney-Millikin amend-

-ment  embraces, as the Senator from
Louisiana knows, several topics including
the Connecticut River Basin. Some oh-
jection has been made on behalf of the
Senators from Vermont to the work
which has been authorized in the State

- of Vermont, and an effort has been made
to reach an understanding between the
Senators from Vermont, the representa-

" tive of the Government, the Senator
from Louisiana, and the Army engineers

-in respect to precisely what can and
should be done.

The senior Senator from Vermont

. [Mr. Avustin] was unexpectedly called
out of the city on Saturday night by an

. important law matter to which he is now
attending in the State of Vermont. I
telephoned to him and he advised me

. that it is his hope to be here tomorrow
morning.

Language has been suggested by the
representatives of the Governor of Ver-
mont and the junior Senator from
Vermont which seems to me, to the Sen-
ator from Colorado [Mr. MiLLIKIN], and
to others who have been in conference
to be quite satisfactory, and I believe the
language also is substantially agreeable
to the Senator from Louisiana. But it
will be necessary for us, I think, to pre-
sent this matter to the senior Senator

The Sen-
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from Vermont. Therefore I feel that
the understanding which was reached
this morning that this matter should go
over should be adhered to, so that when
the Senate reassembles tomorrow we
ought to be in a position to lay the mat-
ter before the Senat: and before the
Senator from Louisiana,

Mr. OVERTON. Mr. President, it is
my understanding, if the Senator will
yield to me, that that subsection (b), the
provision in reference to the Connecti-
cut River Basin, will be deleted entirely
from the O'Mahoney amendment and
will come up as a separate and inde-
pendent amendment either in connec-
tion with an amendment proposed by the
committee or in some other way. In
any event, either Senator or both Sena-
tors from Vermont may offer such
amendment as they desire, and it will
be disposed of as a separate amendment
and not connected with the O’Mahoney
amendment.

Furthermore, the Senators from Con-
necticut and the Senators from Massa-
chusetts, who are vitally interested in
the Connecticut River Basin, may pro-
pose amendments of their own or op-
pose the asmendment suggested by the
Senators from Vermont.

What I want to do is to agree with
the Senator from Wyoming and the
Senator from Colorado and other co-
sponsors of the O'Mahoney-Millikin
amendment on provisions in relation to
the Missouri River Basin. The Connecti-
cut River Basin cannot, in my opinion,
be handled under subsection (b) and
there will never be an agreement so long
as subsection (b) is in the O'Mahoney
amendment. However, the whole mat-
ter of the Connecticut River Basin can
be very easily handled independentig of
the O'Mahoney amendment, and should
be so handled, and it can be handled
after the elimination of subsection (b)
from the O'Mahoney amendment.

Mr. O'MAHONEY. Mr. President, I
will say for the information of the Sen-
ator and of the Senate that our pur-
pose is to bring about the elimination
of subsection (b) from this amendment.
Whether it will be desirable to do that
by way of treating the Connecticut River
Valley altogether separately or as a part
of section (a) is a matter which I feel
we are under obligation to discuss with
the senior Senator from Vermont [Mr,

~Avstin] since we have not had that op-

portunity.
Mr. WHITE. Mr. President, I ask the

-‘Senator from Wyoming if it is the pur-

pose. or is it the proposal now to lay
this bill, with the thought that all that

_remains of a controversial nature is the

O’'Mahoney amendment and other
amendments relating to the same gen-
eral subject matter or proceeding along

‘the same principle as the O’Mahoney

amendment.

Mr, O'MAHONEY. $So far asI can see
I think that these are probably the last
confroversial items unless it be the
amendment offered by the Senator from
Montana [Mr. Murray] with respect to
the Missouri Valley Authority or the
amendment of the Senator from Ver-
mont [Mr. Aiken] with respect to the
St. Lawrence seaway. I have not been

_very little if any additional cost.
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consulted about the latter amendment,
and I do not know what the purpose of
the sponsor of the St. Lawrence seaway

‘may be but I think we are coming pretty

close to an understanding upon this
measure.

Mr. AIKEN. Mr. President, I would
not agree to preclude any amendment
that might be offered to this bill by
any one of the 96 Senators from the floor.
There might be other Senators who have
amendments to offer to the bill. I do
not think that we should accept the idea
at this time that we are through with
amendments.

As to the St. Lawrence amendment it-
self, I had intended to wait until all other
amendments were disposed of. I do not
know really whether it will be offered
or not. -

Mr. WHITE. The Senator from Ver-
mont wants to know what the condition
of the weather is when the other amend-
ments are disposed of?

Mr. AIKEN. The Senator from Maine
is exactly correct about that. I want
to know what the bill looks like when the
time comes to cffer the amendment.

Mr. WHITE. If I may have the at-
tention of the distinguished Senator
from Louisiana in charge of the bill, as I
understand, then, it is the opinion of the
distinguished Senator that we can dis-
continue consideration of the bill for the
remainder of the afternoon. Of course,
if the bill should be laid aside to take up
any cother bill it will be with the under-
standing that it will be laid aside only
temporarily, which would mean that the
bill could be taken up for consideration
the very first thing tomorrow. Is not
that so, I will ask the Senator from
Louisiana?

Mr. OVERTON. That is correct.

Mr. WHITE. I take it, then, with the
further understanding that any Senator
may offer other amendments on his own
responsibility.

Mr. OVERTON. Certainly.

The Senator from Colorado [Mr.
Minrigin] has an amendment to which,
I understand, there is no objection. Itis
a modification of a project which is au-
thorized by the bill and that will entail
Is that
correct?

Mr. MILLIKIN. .Mr. President, . on

" Friday I offered that amendment. It is

the amendment on page 16 at the end of
line 20, and as it is very brief I will read

.it. It says:

Provided, That the project—

Which is a project on the Purgatoire
River designed to make the town of
Trinidad safe from floods—

Provided, That the project may be modi-
fied to include storage in reservoirs upstream
from Trinidad if the Secretary of War and

“the Chief of Engineers find such action ad-

visable for flood control and in order to make
more water readily available for agricultural
and industrial uses without impairment of
flood control for Trinidad.

The amendment was offered on behalf
of the senior Senator from Colorado
[Mr. JornsoN] and myself. It is my un-
derstanding that it may be possible to
add perhaps a reservoir upstream from
Trinidad which will render the project a



1944

better flood-control project and at the
same time might admit of some irriga-
tion. I do not understand that the cost
will be substantially greater, but if the
evolution of the plan should take us into
unexpectedly high costs then the matter
may be taken up before the Appropria-
tions Committee.

I appreciate the courtesy of the dis-
tinguished Senator from Louisiana in
not offering any objection to the amend-
ment.

Mr. OVERTON. Modifications are to
be left to the discretion of the engineers?

Mr. MILLIEIN. Yes.

Mr. OVERTON. I have no objection
to the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Colo-
rado [Mr., MIiLLigiN],

The amendment was agreed to.

Mr. MILLIKIN. I present another
amendment which I ask to have stated.

The PRESIDING OFFICER. The
clerk will state the amendment.

The CuHier CLERK. On page 16, it is
proposed to strike out the period at the
end of line 1, insert a colon, and add the
following: “Provided, That the project
may be modified to include storage in
reservoirs upstream from Trinidad if the
Secretary of War and the Chief of Engi-
neers find such action advisable for flood
control and in order to make more water
readily available for agricultural and in-
dustrial uses without impairment of
flood control for Trinidad.”

The amendment was agreed to.

Mr. GURNEY. Mr. President, I have
conferred with the Senator from Louisi-
ana about an amendment which I am
sure is not controversial. It is of an
emergency nature, and I believe this is
an opportune time to take it up. I send
the amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER. The
clerk will state the amendment.

The CHIEF CLERK. On page 40, line 16,
it is proposed to add the following:

The sum of $500,000 additional is author-
ized to be appropriated as an emergency fund
to be expended under the direction of the
Becretary of War and the supervision of the
Chief of Engineers for the construction of
emergency protection works to prevent flood
damage to highways, bridge approaches, and
public works: Provided, That pending the ap-
propriation of said sum, the Secretary of
War may allot from existing flood-control
appropriations such sums as may be necessary
for the immediate prosecution of such bank
protection works; such appropriations to be
reimbursed from the appropriation herein
authorized when made.

Mr. GURNEY. Mr. President, in con-
versations with the Army engineers, it
has appeared that there are many proj-
ects of an emergency nature which, even
in wartime, need some protection work.
Because these matters come up when
rivers are in flood, they must be handled
quickly, If they can be handled quickly,
and it is not necessary to wait for an
appropriation by Congress, the public
works can be protected with an expendi-
ture of a small amount of money.

An emergency fund is in the hands of
the Chief of Army Engineers to handle
river damage where it affects navigation,
but there are no emergency funds for
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flood-control emergencies. So I asked
the Senator from Louisiana if this
amendment would meet with his ap-
proval, and after he studied it he told
me that he had no objection to accept-
ing the amendment. I hope the Senate
will accept it at this time.

Mr. OVERTON. Mr, President, the
Senator’s statement is correct. . I have
no objection to the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from South
Dakota [Mr. GurNEY].

The amendment was agreed to.

EXTENSION OF BTATUTE OF LIMITA-
TIONS IN PEARL HARBOR CASES

Mr. FERGUSON. Mr. President, I ask
that the Senate now proceed to consider
Senate Joint Resolution 156, Calendar
No. 1171

Mr. HILL. Mr. President, does the
Senator ask that the pending bill be
temporarily laid aside and that the joint
resolution be taken up?

Mr, FERGUSON. That is correct. I
understood that the majority leader had
no objection to this course. I talked
with him last week, at the time I intro-
duced the joint resolution. It is a meas-
ure to extend the statute of limitations
in relation to the court martials having
to do with the Pearl Harbor catastrophe,

Mr. HATCH. Mr. President, the Sen-
ator from Michigan has said that he
talked with the majority leader. I
merely wish to call his attention to the
fact that we discussed the matter on the
floor of the Senate, and the Senator from
EKentucky [Mr. Barxrey] stated he
wanted this joint resolution passed, and
asked that it be passed at the earliest
possible time.

Mr. FERGUSON. The Senator is cor-
rect. The Recorp shows that the Sena-
tor from EKentucky stated on the floor
that he did want the joint resolution
considered and acted upon.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the joint resolution?

There being no objection, the joint
resolution (S. J. Res. 156) to extend the
statute of limitation in certain cases,
was considered, ordered to be engrossed
for a third reading, read the third time,
and passed, as follows:

Resolved, etc., That effective as of Decem-
ber 7, 1943, all statutes, resolutions, laws,
articles, and regulations, affecting the pos-
sible prosecution of any person or persons,
military or civil, connected with the Pearl
Harbor catastrophe of December 7, 1941, or
involved in any other possible or apparent
dereliction of duty, or erime or offense against
the United States, that operate to prevent
the ccurt martial, prosecution, trial, or pun-
ishment of any person or persons in military
or civil capacity, involved in any matter in
connection with the Pearl Harbor catastrophe
of December 7, 1941, or involved in any other
possible or appa.rant dereliction of d.\‘.lty, or
crime or offense against the United States,
cre hereby extended for a further period of
6 months, in addition to the extensions pro-
vided for in Public Law 208, Seventy-eighth
Congress, and Fublic Law 339, Seventy-eighth
Congress,

ADDITIONAL JUDGE FOR THE THIRD

CIRCUIT

Mr. HILL. Mr. President, it is my in-
tention at this time to ask for a quorum
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in order that consent may be obtained
to proceed to the consideration of hills
on the calendar to which there is no
objection, starting where we left off at the
last call.

Mr. HATCH. Mr. President, there are

‘two bills which I do not think would come

within the call of the calendar the Sena-
tor has mentioned, which I have been
discussing for several days with the ma-
jority and minority leaders, and with
Senators from various States, and all are
in accord that the bills should be passed,
and should be passed quickly. They are
bills providing for an additional judge
for the third circuit, and removing the
restriction which npplies to the filling
of a vacancy in the eastern district of
Pennsylvania. There is another bill
which provides for the creation of an
additional judgeship in New Jersey. The
Judicial Conference, and the leaders on
both sides of the Chamber, are agreed
as to the desirability of action on those
bills, and I should like to have them
considered.

Mr. HILL. If the distinguished acting
chairman of the Committee on the Judi-
ciary tells me he has consulted with the
Senator from EKentucky [Mr. BARKLEY],
certainly I have no objection.

Mr. HATCH. Mr, President, I ask for
the present consideration of House bill
3750, Calendar 1058.

The PRESIDING OFFICER (Mr. Mc-
FarLanD in the chair)., The bill will be
stated by title.

The Crier CLERK. A bill (H. R. 3750)
to provide for the appointment of an ad-
ditional circuit judge for the third cir-
cuit, and to permit the filling of the first
vacaney occurring in the office of district
judge for the eastern district of Pennsyl-
vania.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the bill was
considered, ordered to a third reading,
read the third time, and passed.

REMOVAL OF PROHIBITION RELATING TO
DISTRICT JUDGESHIP IN NEW JERSEY

Mr. HATCH. Now, Mr. President, I
ask unanimous consent for the present
consideration of Calendar No. 1169,
House bill 3732.

The PRESIDING OFFICER. The bill
will be reported by title.

The Cumier CLErRK. A hill (H, R. 3732)
to repeal the prohibition against the fill-
ing of a vacancy in the office of district
judge in the district of New Jersey.

Mr. WHITE. Reserving the right to
object for the moment, Mr., President,
the Senator from New Mexico has been
good enough to speak to me about some
bills on the calendar which I thought he
was to ask to have considered. He said
he had conferred with the Senators from
the respective States with respect to the
bills, but this measure is something new.
May I ask whether the Senator has dis-
cussed the bill with the Senators from
New Jersey?

Mr. HATCH. Probably the Senator
did not remember, but I did mention this
specific bill to him. Yes; I have dis-
cussed it with both Senators from New
Jersey, and they favor the passage of
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the bill. So far as the amendment is con-
cerned, it is a technical amendment.
Unfortunately, in drafting the bill, the
wrong section of the statute was referred
to, and the amendment corrects that
error.

The PRESIDING OFFICER. 1Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on the
Judiciary with an amendment, to strike
out all after the enacting clause and to
insert the following:

That the proviso in subsection (a) of sec-
tion 2 of the act approved May 24, 1940 (54
Stat. 219; U. 8. C. 1940, title 28, sec. 1, note),
entitled “An act to provide for the appoint-
ment of additional district and circuit
Judges”, be, and it is hereby, amended to read
as follows: *(a) Provided, That the first va-
cancy occurring in the office of district judge
in each of said districts, except the district
of New Jersey, shall not be filled.”

SEc, 2. That subsection (d) of the act ap-
proved April 28, 1942 (56 Stat. 247, U. 8. C.
1940, Supp., title 28, sec. 1, note), is hereby
repealed.

The amendment was agreed to.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill was read the third time and
passed.

Mr. HILL. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The Chief Clerk called the roll, and
the following Senators answered to their
names:

Aiken Gerry O'Mahoney
Balley Gillette Overton
Ball Green Radecliffe
Bankhead Guffey Revercomb
Bilbo Gurney Reyno'ds
Brooks Hall Robertson
Buck Hatch Russell
Burton Hayden Shipstead
Bushfield Hill Taft
Butler Jenner Thomas, Idaho
Johnson, Callf, Thomas, Okla.
Capper Johnson, Colo. Tunnell
Caraway La Follette Tydings
Chandler Langer Vandenberg
Clark, Idaho McClellan Wallgren
Clark, Mo, McFarland ‘Walsh, Mass,
Connally McKellar ‘Walsh, N. J.
Cordon Maioney Weeks
Davis Maybank ‘Wheeler
Downey Millikin Wherry
Ellender Murray White
Ferguson Nye Willis
George O'Daniel

Mr. WHITE. The junior Senator from
Wisconsin [Mr,. WiLEY] was present ear-
lier in the day, but he has been called
from the Chamber on official business and
is therefore necessarily absent.

The PRESIDING OFFICER. Sixty-
eight Senators having answered to their
names, a quorum is present.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States submitting nomina-
tions were communicated to the Senate
by Mr. Miller, one of his secretaries,

THE CALENDAR

Mr. HILL. Mr. President, I ask unani-
mous consent that the unfinished busi-
ness be temporarily laid aside, and that
the Senate proceed to the consideration
of bills on the calendar to which there is
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no ohjection, beginning where the last
call left off, which would be Calendar
No. 1158.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will state the bills on the cal-
endar, beginning with Calendar 1158.

BILLS PASSED OVER

The bill (S. 637) to authorize the ap-
propriation of funds to assist the States
and Territories in more adequately
financing their systems of public educa-
tion, during emergency, and in reducing
the inequalities of educational opportu-
nities through public elementary and
secondary schools, was announced as
first in order.

SEVERAL SENATORS. Over.

The PRESIDING OFFICER. The hill
will be passed over.

AMENDMENT OF VETERANS'
REGULATIONS

The bill (H. R. 5041) to amend the Vet-
erans’ Regulations, was announced as
next in order.

* Mr., VANDENBERG. Mr. President,
may we have an explanation of that bill?
If not, let the bill go over.

The PRESIDING OFFICER. The bill
will be passed over.

Mr. VANDENBERG subsequently said:

May I ask the Senator from Ohio [Mr,
BurTon] if what he has just said in con-
nection with Calendar 1163, House bill
4999, just passed, applies to Calendar
1162, House bill 5041, which I asked to
have go over in the absence of an ex-
planation?

Mr. BURTON. Mr. President, Calen-
dar 1164, House bill 86, relates to widows
of Civil War veterans who were married
to the veterans subsequent to June 26,
1905, which was before World War No. 1.
The adjustment provided for in this bill
is not the same type of adjustment as is
provided by House bill 5041, Calendar
1162. The purpose of House bill 86 is
to bring the treatment in line with that
given to other widows, but the bill does
not relate to veterans of either World
War No. 1 or World War No. 2. All
three Calendar Nos. 1162, 1163, and 1164
relate to veterans of wars before World
War No. 1, and the purpose of Calendar
No. 1162 is quite similar to that of Cal-
endar 1163.

Mr. VANDENBERG. Mr. President, I
withdraw my objection to the'consider-
ation of Calendar 1162, House bill 5041,

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the bill was
considered, ordered to a third reading,
read the third time, and passed.

DISABILITY PENSIONS FOR CERTAIN

VETERANS

The bill (H. R. 4999) to increase the
service-connected disability rates of pen-
sions for certain Regular Establishment
veterans and veterans of wars prior to
World War No. 1 was announced as next
in order.

Mr., TAFT. Mr. President, I should
like to have an explanation of that bill.

Mr. BURTON. Mr. President, as a
member of the Committee on Pensions, I

- believe that I can point out the main pur-
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pose. It is to correct a situation relat-
ing to the adjustment of disability rates
of pensions for certain Regular Estab-
lishment veterans and veterans of wars
prior to World War No. 1. It deals large-~
ly with veterans who have not been in-
jured as a result of combat service, or do
not have wartime service-connected dis-
abilities. We recently increased the
pensions based on wartime service-con-
nected disabilities, but failed to change
the compensation to the so-called peace-
time veterans, which has been on the
basis of 75 percent of the wartime serv-
ice-connected disabilities. This meas-
ure reestablishes the same ratio for the
two classes of pensions that has existed
before. It brings the various rates into
line, on the same basis as that previously
established.

Mr. VANDENBERG. On what theory
was this bill referred to the Committee
on Pensions, when pension legislation is
ordinarily handled almost exclusively by
the Committee on Finance?

Mr. BURTON. That goes back of my
own personal experience; but I under-
stand that the Committee on Pensions
has handled pension matters relating to
veterans of wars before World War No.
1 and World War No. 2.

Mr. VANDENBERG. Then, as I un-
derstand, the bill relates entirely to the
time preceding World War No. 1.

Mr. BURTON. That is correct.

The PRESIDING OFFICER.- Is there
objection to the present consideration of
the bill?

There being no objection, the bill (H. R.
4999) to increase the service-connected
disability rates of pension for. certain
Regular Establishment veterans and vet-
erans of wars prior to World War No. 1,
was considered, ordered to a third read-
ing, read the third time, and passed.

PENSIONS TO CERTAIN UNREMARRIED
DEPENDENT WIDOWS OF CIVIL WAR
VETERANS

The Senate proceeded to consider the
bill (H. R. 86) to grant pensions to cer-
tain unremarried dependent widows of
Civil War veterans who were married to
the veteran subsequent to June 26,
1905, which had been reported from the
Committee on Pensions with amend-
ments. :

The first amendment was, in section 2,
on page 2, line 25, after “Administra-
tion”, to insert “after the date of enact-
ment of this”; on page 3, line 2, after the
word “Affairs”, to strike out the comma
and “but not prior to the date of enact-
ment of this act”; and in line 5, after
the word “once”, to insert “since the
death of the veteran.”

The amendment was agreed to.

The next amendment was, on page 3,
after line 10, to strike out:

SEcC. 3. No agent, attorney, or other person
shall, directly or indirectly, solicit, contract
for, charge, or recelve any fee or compensa-
tion for preparing or assisting in the prep-
aration of the necessary papers in the appli-
catlon to the Veterans' Administration for
benefits under this act. Any person who
ghall, directly or indirectly, solicit, contract
for, charge, or receive any fee or compensa-
tion for such preparation or assistance shall
be guilty of a misdemeanor, and each and
every offense shall be punishable by a fine
of not more than $500 or imprisonment at
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hard labor for not more than 2 years, or by
both such fine and imprisonment.

The amendment was agreed to.

The amendments were ordered to be
engrossed and the bill to be read a third
time,,

The bill was read the third time and
passed. _

BERTHA L. TATRAULT

The Senate proceeded to consider the
bill (S. 1900) for the relief of Bertha L.
Tatrault, which had been reported from
the Committee on Claims with an
amendment, to strike out all after the
enacting clause, and insert:

That jurisdiction is hereby conferred upon
the United States Distriet Court for the Dis-
trict of Massachusetts to hear, determine, and
render judgment upon the claim of the
estate of Bertha L. Tatrault, late of West-
boro, Mass., against the United States for the
death of the sald Bertha L. Tatrault, as the
result of personal injuries sustained by her
when the horse-drawn wagon in which she
was riding as a passenger was struck by a
United States Coast Guard vehicle on route
No. 9, east of Park Street, in. Westboro, Mass.,
on September 7, 1943.

Szc. 2. In the determination of such claim,
the United States shall' be held liable for
damages, and for any acts commitied by any
of its officers or employees, to the samme ex-
tent as if the United States were a private
person.

Sec. 8. Suit upon such claim may be in-
stituted at any time within 1 year after the
enactment of this act, notwithstanding the
lapse of time or any statute of limitations.
Proceedings for the determination of such
claim, and appeals from and payment of any
judgment thereon, shall be in the same man=
ner as in the case of claims over which such
court has jurisdiction under the provisions
of paragraph “Twentieth” of section 24 of
the Judicial Code, as amended,

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

The title was amended so as to read:
“A bill conferring jurisdiction upon the
United States District Court for the Dis-
trict of Massachusetts to hear, deter-
mine, and render judgment upon the
claim of the estate of Bertha L. Tat-
rault.,” .

MARJORIE E. DRAKE AND OTHERS

The Senate proceeded to consider the
bill (8. 1740) for the relief of Marjorie
E. Drake, Edith Mae Drake, Minnie L.
Bickford, and Irene M. Paolini which had
been reported from the Committee on
Claims with an amendment, to strike out
all after the enacting clause and insert:

That jurisdiction is hereby conferred upon
the United States District Court for the Dis-
trict of Massachusetts to hear, determine,
and render judgment upon the claims of
Marjorie E. Drake, Edith Mae Drake, Minnie
L. Bickford, and Irene M. Paolini, all of

Westboro, Mass., against the United States

for compensation for personal injuries sus-
tained by them when the horse-drawn Wwagon
in which they were riding as passengers was
struck by a United States Coast Guard vehicle
on Route No. 9, east of Park Street, in West-
boro, Mass., on September 7, 1943, and for
relmbursement of medical, hospital, and
other expenses Incurred by them as a result
of such injuries.

SEec. 2. In the determination of such claims,
the United States shall be held liable for
damages, and for any acts committed by any
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render judgment upon the claims against the

of its officers or employees, to the same extent
as if the United States were a private person,

BEc. 3. Sult upon such claims may be insti-
tuted at any time within 1 year after the
enactment of this act, notwithstanding the
lapse of time or any statute of limitations.
Proceedings for the determination of such
claims, and appeals from and payment of
any judgment thereon, shall be in the same
manner as in the case of claims over which
such court has jurisdiction under the provi-
slons of paragraph “Twentieth” of section 24
of the Judicial Code, as amended.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

The title was amended so as to read:
“A bill conferring jurisdiction upon the
United States District Court for the Dis-
triet of Massachusetts to hear, deter-
mine, and render judgment upon the
claims of Marjorie E. Drake, Edith Mae
Drake, Minnie L. Bickford, and Irene M,
Paolini.”

ALFRED FILES

The Senate proceeded fo consider the
bill (S. 1899) for the relief of Alfred Files,
which had been reported from the Com-
mittee on Claims with an amendment to
strike out all after the enacting clause
and insert:

That jurisdiction is hereby conferred upon
the United States District Court for the Dis-
trict of Massachusetts to hear, determine, and
render judgment upon the claim ef Alfred
Files, of Westboro, Mass., against the United
States for compensation for personal in-
Juries sustained by him when the horse-
drawn wagon in which he was riding was
struck by a United States Coast Guard vehi-

cle on route No. 9, east of Park Street, in -

Westboro, Mass., on September 7, 1943, and
for reilmbursement of medical, hospital, and
other expenses incurred by him as a result
of such injuries,

Skc. 2. In the determination of such claim,
the United States shall be held liable for
damages, and for any acts committed by any
of its officers or employees, to the same ex-
tent as if the United States were a private
person,

EEec. 8. Sult upon such claim may be insti-
tuted at any time within 1 year after the
enactment of this act, notwithstanding the
lapse of time or any statute of limitations,
Proceedings for the determination of such
claim, and appeals from and payment of any
judgment thereon, shall be in the same man-
ner as in the case of claims over which such
court has jurisdiction under the provisions
of paragraph “Twentleth” of section 24 of the
Judicial Code, as amended.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

The title was amended so as to read:
“A bill conferring jurisdiction upon the
United States District Court for the Dis-
trict of Massachusetts to hear, deter-
mine, and render judgment upon the
claim of Alfred Files.”

SIGFRIED OLSEN

The Senate proceeded to consider the
bill (H. R. 2825) for the relief of Sigfried
Olsen, doing business as Sigfried Olsen
Shipping Co., which had been reported
from the Committee on Claims with an
amendment, to strike out all after the
enacting clause and insert:

‘That jurisdiction is hereby conferred upon
the Court of Claims to hear, determine, and
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United States of Sigfried Olsen, doing busi-
ness as Sigfried Olsen Bhipping Co., his heirs
or assigns, for just compensation for actual
cash losses necessarily incurred by him in
the operation of two vessels to South Amer=-
ica and return in the fall of 1941 in compli-
ance with specific directions of the United
Btates Maritime Commission, carrying in the
interest of national defense cargoes speci-
fied and at rates designated by the Com-
mission, outhound and return.

BSEC. 2, Buits upon such claims may be in-
stituted at any time within 1 year after the
date of the enactment of this act, notwith-
standing the lapse of time or any statute of
limitation. Proceedings for the determina-
tion of such claims, and appeals from, and
payment of, any judgment thereon shall ba
in the same manner as in the case of claims
over which the Court of Claims has jurisdic-
tion under section 145 of the Judicial Code,
as amended,

The amendment was agreed to.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill was read the third time and
passed.

The title was amended co as to read:
“A bill conferring jurisdiction upon the
court of claims to hear, determine, and
render judgment upon the claims of Sig-
fried Olsen, doing business as Sigfried
Olsen Shipping Co.”

EXTENSION OF PERIOD OF THE PHILIP-
PINE INSURRECTION

The bill (H. R. 4099) to extend the pe-
riod of the Philippine Insurrection so as
to include active service with the United
States military or naval forces engaged in
hostilities in the Moro Province, includ~
ing Mindanao, or in the islands of Samar
and Leyte, between July 5, 1902, and
December 31, 1913, was considered, or-
dered to a third reading, read the third
time, and passed.

MR. AND MRS. ROBERT W. NELSON

The hill (H. R. 3548) for the relief of
Mr. and Mrs. Robert W. Nelson and W. E.
Nelson was considered, ordered to a third
reading, read the third time, and passed.

VICTORIA CORMIER

The bill (H, R, 4024) for the relief of
Victoria Cormier, was considered, or-
dered to a third reading, read the third
time, and passed.

MR. AND MRS. R. L. RHODES

The bill (H. R. 2896) for the reliel of
Mr. and Mrs. R. L. Rhodes was consid-
ered, ordered to a third reading, read the
third time, and passed.

FIRE DISTRICT NO. 1, COLCHESTER, VT.

. The bill (8. 1958) for the relief of Fire
District No. 1 of the town of Colchester,
Vt., was considered, ordered to be en-
grossed for a third reading, read the third
time, and passed, as follows:

Be it enacted, ete., That the Secretary of
the Treasury is authorized and directed to
pay, out of any money in the not
otherwise appropriated, to fire district No. 1
of the town of Colchester, Vt., the sum of
$10,562.07, in full satisfaction of its claim
against the United States for reimbursement
of expenses incurred by it in repairing dam=-
age to a sewer line, such damage having been
caused by the negligence of Army authorities
in the installation of such sewer line: Pro=
vided, That no part of the amount appro=-
priated in this act in excess of 10 percent

v
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thereof shall be paid or delivered to or re-
ceived by any agent or attorney on account
of services rendered in connection with this
claim, and the same shall be unlawful, any
contract to the contrary notwithstanding.
Any person violating the provisions of this
act shall be deemed gullty of a misdemeanor
and upon conviction thereof shall be fined in
any sum not exceeding $1,000.

CLIFFORD E. LONG AND LAURA C. LONG

The Senate proceeded to consider the
bill (S. 1960) for the relief of Clifford E.
Long and Laura C. Long, which had been
reported from the Committee on Claims
with amendment, on page 1, line 6, after
the words “the sum of”, to strike out
*$10,316.32” and insert in lieu thereof
#$2,316.32"; and to add a proviso at the
end of the bill, so as to make the bill
read:

Be it enacted etc., That the Becretary of
the Treasury is authorized and directed to
pay, out of any money in the Treasury not
otherwise appropriated, to Clifford E. Long
and Laura C. Long, both of Ban Diego, Calif.,
the sum of $2,316.32. The payment of such
sum shall be in full settlement of all claims
of the sald Clifford E. Long and. Laura C.
Long against the United States for damages
sustained on account of the death of their
daughter, Eathleen Mae Long, on or about
August 18, 1943, as the result of injuries re-
celved when a United States Army airplane
in the service of the United States Army
crashed into the front yard of the home of
the sald Clifford E. Long and struck the said
Kathleen Mae Long: Provided, That no part
of the amount appropriated in this act in
excess of 10 percent thereof shall be paid or
delivered to or received by any agent or at-
torney on account of services rendered in
connection with this clailm, and the same
shdll be unlawful, any contract to the con-
trary notwithstanding. Any person violat-
ing the provisions of this act shall be deemed
guilty of a misdemeancr and upon conviction
thereof shall be fined in any sum not ex-
ceeding 81,000.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

JACK V. DYER

The bill (H, R. 1318) for the relief of
Jack V. Dyer, was considered, ordered to
a third reading, read the third time, and
passed.

LEGAL GUARDIAN OF WILLIAM L.
OWEN

The bill (H. R. 4226) for the relief of
the legal guardian of William L. Owen,
a minor, was considered, ordered to a
third reading, read the third time, and
passed.

JOSEPH PASTE AND OTHERS

The bill (H, R. 1665) for the relief of
Joseph Paste and others was considered,
ordered to a third reading, read the third
time, and passed.

CONSTANTINO ARGUELLES

The bill (H. R. 3495) for the relief of
Constantino Arguelles, was considered,
ordered to a third reading, read the third
time, and passed.

BETTY ROBINS

The bill (H, R. 2512) for the relief of
Betty Robins, was considered, ordered Lo
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a third reading, read the third time, and
passed. f

ELIZABETH A. BECKER

The Senate proceeded to consider the
bill (S. 1968) for the relief of Elizabeth
A. Becker, which had been reported from
the Committee on Claims with an amend-
ment, on page 1, line 6, after the words
“the sum of”, to strike out “$2,282" and
insert in lieu thereof “$1,282.”

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed, as follows:

Be it enacted, ete.,, That the Seecretary of
the Treasury is authorized and directed to
pay, out of any money in the Treasury not
otherwise appropriated, to Elizabeth A,
Becker, of Kalaloch, Wash.,, the sum of
$1,282, in full satisfaction of her claim against
the United States for compensation for the
loss of certain equipment owned by her which
was destroyed, while in the custody of the
United States Coast Guard, as the result of
a fire caused by the negligence of Coast
Guarc personnel, which occurred in a build-
ing occupied by the United States Coast
Guard at Becker's Resort, Kalaloch, Wash.,,
on January 8, 1943: Provided, That no part
of the amount appropriated in this act in
excess of 10 percent thereof shall be paid or
delivered to received by any agent or attorney
on account of services rendered in connection
with this claim, and the same shall be un-
lawful, any contract to the contrary not-
withstanding. Any person violating the pro-
visions of this act shall be deemed guilty of
a misdemeanor and upon conviction thereof
ghall be fined in any sum not exceeding
$1,000.

MRS. J. C. ROMBERG

The bill (H. R. 262) for the relief of
Mrs. J. C. Romberg was considered, or-
dered to a third reading, read the third
time, and passed.

LEGAL GUARDIAN OF VIRGINIA McMIL-
LAN AND HOWARD McMILLAN

The bill (H. R. 3753) for the relief of
the legal guardian of Virginia McMillan,
& minor, and Howard McMillan was con-
sidered, ordered to a third reading, read
the third time, and passed.

VANNIE BUTLER

The bill (H. R. 1919) for the relief of
Vannie Butler was considered, ordered to
a third reading, read the third time, and
passed.

BILL PASSED OVER

The bill (H. R. 4737) for the relief
of W. A, Smoot, Inc., was announced as
next in order.

The PRESIDING OFFICER. The bill
will be passed over.

DENNIS C. O'CONNELL

The bill (H. R. 4439) for the relief of
Dennis C. O'Connell, was considered,
ordered to a third reading, read the third
time, and passed.

EXEMPTION OF UNPAID SELECTIVE SERV-
ICE SYSTEM EMPLOYEES FROM CERTAIN
FPROVISIONS OF THE CRIMINAL CODE

The bill (8, 1962) extending the pro-
visions of Public Law 47, Seventy-seventh
Congress, as amended, to reemployment
committeemen of the Selective Service
System was announced as next in order.
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Mr, WHITE. Mr. President, may we
have an explanation of the bill?

Mr, HATCH. Yes, Mr. President: I
shall be glad to explain the bill. It sim-
ply would include the reemployment
committeemen of the Selective Service
System who serve without compensation.
Under a former act of Congress em-
ployees of the Selective Service System
who serve without compensation, who
are purely voluntary workers, are re-
lieved from the general provisions of law
with respect to acceptance of contracts
with or employment by the United
States Government., The bill would
merely place: these employees on the
same basis as that of other employees of
the Selective Service System who serve
without compensation.

The PRESIDING OFFICER. Is there
objection?

There being no objection, the bill was
considered, ordered to be engrossed for a
third reading, read the third time, and
passed, as follows:

Be it enacted, ete., That Public Law 47,
Seventy-seventh Congress, approved May 5,
1941 (55 Stat. 150), as amended, be amended
to read as follows:

“That nothing in sections 109 and 113 of
the Criminal Code (U. 8. C., title 18, secs.
198 and 203) or in section 190 of the Revised
Statutes (U. 8. C., title 5, sec. 99) shall be
deemed to apply to any person because of
his appointment under authority of the Se-
lective Training and Bervice Act of 1940 or
the Selective Service regulations made in pur=
suance thereof as a member of a local board,
a board of appeal, an advisory board for reg-
istrants, as a State director, a Government
appeal agent, a reemployment committee-
man, or as an individual to conduct hearings
on appeals of persons claiming exemption
from combatant training and service because
of consclentious objections as provided in
sectlon & (g) of the Selective Training and
Service Act of 1940; or because of his ap-
Fointment as a member of an alien enemy
hearing board to assist the Attorney Gen-
eral in the execution of any proclamations
heretofore or hereafter issued by the Presi-
dent under the authority of the Alien Enemy
Act of 1798 as amended (U, S. C., title 50,
secs, 21-24)."

CRIERS AND BAILIFFS IN UNITED STATES
COURTS

The Senate proceeded to consider the
bill (8. 1747) to further define the num-
ber and duties of criers and bailiffs in
United States courts and regulate their
compensation, which had been reported
from the Committee on the Judiciary,
with amendments, on page 1, at the be-
ginning of line 6, to strike out the words
“his court,” and insert “the court in
which he presides”; on page 2, in line 5,
after the word “four”, to strike out “for
each court”, and in line 11, after the
word “present”, and the period, to insert
“In case the position of crier or bailiff is
to be filled by the appointment of a per-
son who has not previously served as
either crier or bailiff, preference in the
appoihtment shall be given to a person
who has served in the military or naval
forces of the United States in time of war
and who has been honorably discharged
therefrom, if in the opinion of the ap-
pointing officer such person is as well
qualified as any other available person
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to perform to the satisfaction of the
appointing officer all the duties of the
position being filled”, so as to make the
bill read:

Be it enacted, ete., That section 5 of the
Judicial Code be amended to read as follows:

“Sec. 5. Each district judge may appoint
a crier for the court in which he presides,
who shall perform also the duties of bailiff
and messenger, and who shall receive a salary
of §1,800 per annum and, when necessarily
absent from his designated post of duty on
the buziness of the court, his actual travel-
ing expenses and In Heu of his actual ex-
penses for subsistence a per diem allowance
to be prescribed by the Director of the Ad-
ministrative Office of the United States Courts
et a rate not to exceed $6. The marshal for
each distriet may appoint such a number of
additional bailiffs, not exceeding four, as the
district judge may determine, to maintain
order in the courtroom, to wait upon the
grand and petit juries, and for other neces-
sary purposes, who shall be allowed for their
services the sum of $6 per day to be pald
only for actual attendance on days when the
court is In session or the judge or a jury is
present. In case the .position of crier or
bailiff is to be filled by the appointment of
8 person wWho has not previously served as
either crier or balliff, preference in the ap-
pointment shall be given to a person who
has served In the military or naval forces of
the United States in time of war and who
has been honorably discharged therefrom, f
in the opinion of the appointing officer such
person is as well qualified as any other avall-
able person to perform to the satisfaction nf
the appointing officer all the dutles of the
position being filled.”

Sec. 2. Section 715 of the Revised Statutes
is hereby repealed.

The amendments were agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. HATCH subsequently said: Mr.
President, I have just been advised
that another bill which passed the Sen-
ate today is in exactly the same situation
as the one which we discussed a while
ago; that is to say, the House has today
passed identically the same measure.
That bill is on its way to the Senate.
In order to preserve the parliamentary
situation and to have something on the
Senate Calendar, I ask unanimous con-
sent that the vote by which Senate bill
1747, Calendar No. 1189, was passed be
reconsidered, and that the bill be re-
stored to the calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered,

THE PATRICE HENRY NATIONAL
MONUMENT

The bill (S. 1819) to repeal the acts
of August 15, 1935, and January 29, 1840,
relating to the establishment of the Pat-
rick Henry National Monument and the
acquisition of the estate of Patrick
Henry, in Charloite County, Va., was
considered, ordered to be engrossed for
a third reading, read the third time, and
paszed, as follows:

Be it enacted, ete.,, That the act entitled
“An act to provide for the establishment of
& national monument on the site of Red Hill
estate of Patrick Henry,” approved August
15, 1935, and the act entitled “An act to pro-

vide for the acquisition by the United States
of the estate of Patrick Henry in Charlotte
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County, Va., known as Red HIlL"” approved
January 29, 1840, are hereby repealed.
Bec.2. The Becretary of the Treasury is
authorized and directed to cover into the
syrplus fund of the Treasury the unexpended
balances of all amounts heretofore appro-
priated for the purposes of such acts of
August 15, 1935, aud January 29, 1840.

EILL PASSED OVER

The bill (S. 1902) to repeal the third
proviso of section 2 of the act entitled
“An act to promote the mining of coal,
phosphate, oil, oil shale, gas, and sodium
on the public domain,” approved Febru-
ary 25, 1920, was announced as next in
order,

Mr. REVERCOMB. Let the bill go
OVET.

The PRESIDING CFFICER. The bill
will be passed over.

EXCHANGE OF LANDS SELECTED FOR USE
OF UNIVERSITY OF MONTANA

The Senate proceeded to consider the
bill (H. R. 4917) conferring upon the
State of Montana authority to exchange
for other lands certain lands selected by
the Staté of Montana for the use of the
University of Montana for biological sta~
tion purposes pursuant to the act of
March 3, 1905 (33 Stat. 1080), which had
been reported from the Committee on
Public Lands and Surveys, with an
amendment, on page 2, after line 5, to
insert: “The land acquired by the State
of Montana under this act shall be held
for the use of the University of Montana
as if it had been granted by the United
States to the State of Montana by the
act of March 3, 1905 (33 Stat. 1080), and
a recital to this effect shall be included
in the deed by which the land is con-
véyed to the State.”

The amendment was agreed to.

The amendment was ordered to be en-
grossed and the bill to be read a third

"{ime,

The bill was read the third time and
passed.

CONVEYANCE OF CERTAIN PROPERTY TO
THE STATE OF NORTH DAEKOTA

The Senate proceeded to consider the
bill (S. 209) authorizing the conveyance
of certain property to the State of North
Dakota, which had been reported from
the Committee on Public Lands and Sur-
veys, with an amendment, on page 1,
after line 9, to insert “In any such
grant, there shall be reserved to the
United States the right to construct and
operate over the property granted canals,
ditches, transmission lines, and facilities
incidental thereto that may be con-
structed in connection with Federal
projects for the irrigation of land”, so as
to make the bill read:

Be it enacted, etc., That the act of June
25, 1038 (52 Stat. 1173), is hereby amended to
read as follows:

“That the Secretary of the Interior be, and
he is hereby, authorized to grant and convey
to the State of North Dakota, for military
and defense purposes, fee-simple title to all
or any part of the lands and improvements
comprising the Bismarck Indian BSchool
Plant. In any such grant, there shall be re-
served to the United States the right to con-

struct and operate over the property granted,
canals, ditches, transmission lines, and facili-
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ties incidental thereto that may be con-
structed in connection with Federal projects
for the irrigation of land.”

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

WILLTAM LUTHER THAXTON, JR., AND
WILLIAM LUTHER THAXTON, SR.

The Senate proceeded to consider the
bill (S. 1756) for the relief of William
Luther Thaxton, Jr., and William Luther
Thaxton, Sr., which had been reported
from the Committee on Claims, with
amendments, on page 1, in line 6, after.
the words “sum of”, to strike out “$5,000”
and insert “$2,000”; and on page 2, in
line 4, after the words “sum of”, to sirike
out “$5,000” and insert “$2,604.93"”, so as
to make the bill read:

Be it enacted, etc., That the Secretary of
the Treasury is authorized and directed to
pay, out of any money in the Treasury fiot
otherwise appropriated, (1) to William Luther
Thaxton, Jr., of Houston, Tex., the sum of
£2,000, in full satisfaction of his claim against
the United States for compensation for per-
sonal injuries sustained by him when he was
struck by an airplane propeller at Meacham
Field, Fort Worth, Tex., on November 3, 19432,
while undergoing training under the Civil
Aeronautics Administration civilian pilot
training am, as a member of the Army
Enlisted Reserve Corps, and (2) to William
Luther Thaxtcn, 8r., of Houston, Tex., the
sum of $2,694.93, in full satisfaction of his
claim against the United States for reim-
bursement of medical, hospital, and other
expenses incurred by him on account of
such personal injuries sustained by his son,
the said William Luther Thaxton, Jr.: Pro-
vided, That no part of the amounts appro-
priated in this act in excess of 10 percent
thereof shall be pald or delivered to or re-
ceived by any agent or attorney on account
of services rendered in connection with these
claims, and the same shall be unlawful, any
contract to the contrary notwithstanding, -
Any person violating the provisions of this
act shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be fined in
any sum not exceeding $1,000.

The amendments were agreed fo.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

OVERTIME COMPENSATION OF CIVILIAN
EMPLOYEES OF THE UNITED STATES
The bill (H., R. 3608) relating to cer-

tain overtime compensation of civilian

employees of the United States was con-
sidered, ordered to a third reading, read

| the third time, and passed.

BILL PASSED OVER

The hill (S. 2142) for the relief of
Lindon A. Long was announced as next
in order.

Mr., HILL. Let the bill be passed over.

The PRESIDING OFFICER. The hill
will be passed over.

J. A, DAVIS -

The Senate proceeded to consider the
bill (S. 2006) for the relief of J. A. Davis,
which had been reported from the Com-
mittee on Claims, with an amendment, on
page 1, line 6, after the words “sum of",
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to strike out “$5,000” and insert *“$2,000",
s0 as to make the bill read:

Be it enacted, ete., That the Secretary of
the Treasury is authorized and directed to
pay, out of any money in the Treasury not
otherwise appropriated, to J. A. Davis, of
Chandler, Ariz., the sum of $2,000, in full
satisfaction of his claim against the United
States for compensation for personal injuries
sustained by him when he was struck by a
United States Army vehicle which crashed
into his store at Norton’s Corner, near
Chandler, Ariz,, on November 21, 1943: Pro-
vided, That no part of the amount appro-
priated in this act in excess of 10 percent
thereof shall be pald or delivered to or re-
ceived by any agent or attorney on account
of  services rendered in connection with this
claim, and the same shall be unlawful, any
contract to the contrary notwithstanding.
Any person violating the provisions of this
act shall be deemed guilty of a misdemeanor
~ and upon conviction thereof shall be fined
in any sum not exceeding $1,000.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

ESTATES OF JOSEPH B. GOWEN AND RUTH
V. GOWEN

The Senate proceeded to consider the
bill (S. 1993) for the relief of the estates
of Joseph B. Gowen and Ruth V. Gowen,
which had been reported from the Com-
mittee on Claims, with amendments, on
page 1, in line 6, after the words “sum of”,
to strike out “$13,540.80"”, and insert “$6,-
040.80”; and on page 2, in line 4, after
the words “sum of”, to strike out “$12,-

*775.50”, and insert “$5,275.50", so as to
make the bill read:

' Be it enacted, ete., That the Secretary of the
Treasury is authorized and directed to pay,
out of any money in the Treasury not other-
wise appropriated (1) to the estate of Joseph
B. Gowen, the sum of £6,040.80, in full satis-
faction of the claims of such estate against
the United States (a) for compensation for

“the death of the said Joseph B.Gowen, (b)
for reimbursement of funeral expenses in-
curred in connection therewith, and (c) for
compensation for damage to personal property
of the said Joseph B. Gowen, as a result of
an accident which cccurred when an Army
airplane crashed near George Field, Ill, on
December 30, 1943; and (2) to the estate of
Ruth V. Gowen, the sum of $5,275.560, in full
satisfaction of the claims of such estate
against the Unlited States (a) for compensa-
tion for the death of the said Ruth V. Gowen,
and (b) for reimbursement of funeral ex-
penses incurred in connection therewith, as a
result of such accident: Provided, That no
part of the amounts appropriated in this act
in excess of 10 percent thereof shall be paid
or delivered to or received by any agent or
attorney on account of services rendered in
connection with these claims, and the same
shall be unlawful, any contract to the con-
trary notwithstanding, Any person viclating
the provisions of this act shall be deemed
guilty of a misdemeanor and upon conviction
thereof shall be fined in any sum not exceed-
ing $1,000.

The amendments were agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

RICHARD H. BEALL

The Senate proceeded to consider the
bill (S. 2064) for the relief of Richard H.
Beall, which had been reported from the
Commitiee on Claims, with an amend-
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ment, on page 1, in line 6, after the
words “sum of”, to strike out “$10,000”,
and insert “$5,785.40", so as to make the
bill read:

Be it enacted, ete., That the Secretary of
the Treasury is authorized and directed to
pay, cut of any money in the Treasury not
otherwise appropriated, to Richard H. Beall,
of Delray Beach, Fla., the sum of $5,785.40, in
full satisfaction of his claim against the
United States for compensation for the death
of his wife, the Iate Mary Juanita Beall, as the
result of an accldent which occcurred when
the automobile which she was driving col-
lided with a United States Army vehicle in
Delray Beach, Fla,, on November 18, 1943:
Provided, That no part of the amount ap-
propriated in this act in excess of 10 percent
thereof shall be paid or delivered to or re-
ceived by any agent or attorney on account
of services rendered in connection with this
claim, and the same shall be unlawful, any
contract to the contrary notwithstanding.
Any person violating the provisions of this
act shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be fined
in any sum not exceeding $1,000.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

MRS. FLOSSIE LEESER

The bill (H. R. 2601) for the relief of
Mrs. Flossie Leeser was considered, or=-
dered to a third reading, read the third
time, and passed.

RELIEF OF CERTAIN DISBURSING OFFI-
CERS OF THE ARMY OF THE UNITED
STATES

The bill (S, 2168) for the relief of cer-
tain disbursing officers of the Army of the
United States, and for other purposes,
was considered, ordered to be engrossed
for a third reading, read the third time,
and passed, as follows:

Be it enacted, ete, That the Comptroller
General of the United States be, and he is
hereby, authorized and directed to credit in
the accounts of the following disbursing
officers of the Army of the United States the
amounts set opposite their names: Lt., Col.
Theodore B. Apgar, Quartermaster Corps,
$£3.88; Col. E. P, Ely (deceased), Finance De-
partment, $351.15; Maj. J. W. McManus,
Finance Department, $9.74; Maj. E. A. Muth,
Finance Department, $127.73; Col. M. F. W.
Oliver, Finance Department, $94.30; Col, H. R,
Priest, Finance Department, $3.04; Lt. Col.
E. F. Rea, Finance Department, $1.50; Speclal
Disbursing Agent Clarence W. Ruland, Jr.,
#3.36; Col. John L. Scott, Finance Depart-
ment, $21.66; Col. K. E. Webber, Finance De-
partment, $30; the sald amounts representing
erroneous payments of public funds for
which these officers are accountable, as listed
in letter of September 19, 1944, of the Secre-
tary of War to the Speaker of the House of
Representatives, such erroneous payments
having resulted from minor errors in de-
termining amounts due individuals and com-
mercial firms.

SEc. 2. That the Compiroller General of the
United States be, and he is hereby, author-
ized and directed to credit in the accounts
of Col. H. M. Denning, Finance Department,
the sum of §77, public funds for which he is
accountable and which were destroyed by
fire while in the custody of Special Agent
Franklin C. Newman at a Civilian Conserva-
tion Corps camp: Provided, That the said
Franklin C. Newman shall not be held pecu-
niarily liable for sald sum of $77 or any part
thereof.

- 8EC. 3. That the Comptroller General of
the United States be, and he is hereby, au-
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thorized and directed to credit in the ac-
counts of Col. Raymond B. Hatch, Finance
Department, the sum of $646.91, public funds
for which he is accountable and which were
stolen by a person or persons unknown while
in the custody of his agent officer, Maj. (then
Captain) Harold F. Scariano, Corps of Engi-
neers: Provided, That the sald Maj., Harold
F. Bcariano shall not be held pecuniarily
liable for said sum of $646.91 or any part
thereof: And provided further, That the said
sum of $646.91 shall be considered and ac-
counted for as a charge against the appro-
priation “Finance Service, Army."”

Sec. 4. That the Comptroller General of
the United States be, and he is hereby, au-
thorized and directed to credit In the ac-
counts of Col. F. Richards, Finance Depart-
ment, the sum of #241.56, public funds for
which he is accountable and which were
paid by him for newspaper advertising for
and in behalf of the United States, said ad-
vertising having been published without the
prior approval of the Secretary of War as re-
quired by Revised Statutes 3828 (44 U. B. C.
324) : Provided, That Maj. Neil R. McKay,
Corps of Engineers, shall not be held pecu-
nlarily liable for said sum of $241.56 or any
part thereof.

SecC. 5. That the Secretary of the Treasury
be, and he is hereby, authorized and directed
to pay, out of any money in the Treasury not
otherwise appropriated to Maj. Joseph J.
Hickey, Air Corps, the amount of $140, in
full satisfaction of his claim against the
United States for a like amount which was
supplied by him from personal funds to cover
a shortage which developed when, on ac-
count of adverse conditions, it was neces-
sary for him to accept from a bank pay-roll
funds in Brazilian money, without oppor-
tunity for verification.

LT. JAMES H. CLARK AND ELEANOR
CLARK

The bill (S, 2098) for the relief of Lt.
James H. Clark and Eleanor Clark was
considered, ordered to be engrossed for
a third reading, read the third time, and
passed, as follows:

Be it enacted, etc., That the Secretary of the
Treasury is authorized and directed to pay,
out of any money in the Treasury not other=
wise appropriated, to Lt. James H. Clark,
Carmel, Calif., the sum of $330, in full settle-
ment of all claims of the said James H. Clark
against the United States on account of
funeral and burial expenses of his mother,
Mrs. Esther Compton Clark, paid by him; and
to Eleanor Clark, Carmel, Calif., the minor
child of the said Esther Compton Clark, the
sum of $4,000, in full settlement of all claims
of the said Eleanor Clark against the United
States on account of loss of support occa-
sioned by the death of her mother, Esther
Compton Clark, when the sald Esther Comp-
ton Clark was run down and killed by a Navy
truck on Ocean Avenue near Casanova Street,
Carmel, Calif,, on April 7, 1044: Provided,
That no part of the amount appropriated in
this act in excess of 10.percent thereof shall
be paid or delivered to or received by any
agent or attorney on account of services
rendered in connection with this claim and
the same shall be unlawful, any contract
to the contrary notwithstanding. Any per-
son violating the provisions of this act shall
be deemed guilty of a misdemeanor and upon
conviction thereof shall be fined in any sum
not exceeding $1,000,

RESTORATION AND ADDITION OF CER-
TAIN PUBLIC LANDS TO THE UINTAH
AND OURAY RESERVATION IN UTAH

The Senate proceeded to consider the
bill (H. R, 837) to restore and add certain
public lands to the Uintah and Ouray
Reservation in Utah, and for other pur-
poses, which had been reported from the
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Committee on Public Lands and Surveys
with amendments.

The first amendment was, on page 1,
line 7, after the word “reservation”, to
insert “the same constituting all of the
undisposed of, surplus lands."”

The amendment was agreed to.

The next amendment was on page 3,
Iine 1, to insert “township 5 south, range
4 west, sections 12, 13, 14, 24, 25, 26, 35,
and 36.”

The amendment was agreed to.

The next amendment was on the same
page, line 3, to insert “township 5 south,
range 3 west.”

The amendment was agreed to.

The next amendment was on the same
page, line 4, to insert “township 4 south,
range 1 east.”

The amendment was agreed to.

The next amendment was on the same
page, line 5, to insert “township 4 south,
range 1 west.”

The amendment was agreed to.

The next amendment was, on the same
page, line 9, after the word “such”, to
strike out “lands formerly belonging to
any Indian reservation in said State, to
the extent that they have not been dis-
posed of by the United States, are hereby
declared to be the absolute property of
the United States free from any trust
restrictions” and insert “undisposed of
open lands located within the boundaries
of the former Uintah Indian Reservation
in said State are hereby declared to be
the absolute property of the United
States free from any trust restrictions:
Provided, That suit may be instituted in
the Court of Claims under the provisions
of the act of June 28, 1938 (52 Stat. 1209),
as amended, to recover just compensation
for such lands hereby taken and that the
United States shall not, in such suit, be
entitled to take as a credit or set-off
any gratuitous expenditures made for
the Ute Indians, but shall be entitled to
take as a credit or set-off that portion of
the expenditures made to carry into ef-
fect the provisions of the act of May 27,
1902 (32 Stat. 245, 263), opening said res-
ervation to entry as the acreage hereby
taken bears to the entire acreage thereby
opened to entry: Provided further, That
if in any suit which may be instituted
under said act of June 28, 1938, as
amended, the court shall find that any
band or bands of the Ute Indians en-
tered into a treaty or treaties with the
United States whereby such band or
bands agreed to surrender and relin-
quish to the United States all their pos-
sessory right of occupancy in and to all
the lands theretofore claimed and occu-
pied by them, as therein defined and set
forth (except lands therein reserved for
their exclusive use and occupation), and
in substantial compliance with the provi-
sions thereof, did surrender and relin-
quish fo the United States such right of
occupancy and that the United States,
notwithstanding its failure to ratify said
treaty or treaties accepted the benefits of
such surrender and relinquishment, it is
hereby declared that such action shall be
sufficient grounds for equitable relief and
the court shall enter judgment in favor
of said Indians for such lands at the rate
of $1.25 per acre; but such judgment
shall not as respects such cause of action
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include any increment, interest, or
equivalent thereof, from the date of tak-
ing to the date of judgment, as an ele-
ment of just compensation or otherwise,
and this limitation is not severable from
the other provisions of this proviso:
Provided further, That the said act of
June 28, 1938, as amended, shall be con-
strued to permit any and all bands of
Ute Indians to assert any and all claims
which have accrued to any or all of them
since they acknowledged themselves to
be under the exclusive jurisdiction of the
United States (9 Stat. 984), except those
actually litigated and determined in the
cause entitled “The Ute Indians v. The
United States” (45 C. Cls. 440), but
this exception shall not be construed as
barring claims which, although they
could have been, were not litigated and
determined in said cause: Provided fur-
ther, That in any suit instituted under
said act of June 28, 1938, as amended,
the United States shall not be entitled to
take as a credit or set-off, any expendi-
tures made by the United States for the
Ute Indians prior to the time the cause
of action sued upon arose, or for educa-
tional purposes; and, in the event of re-
covery in any suit jointly brought by
more than one band of Ute Indians, the
court shall separately ascertain the
share of the recovery to which each band
is entitled, and separately set off the
amount of offsets chargeable to each
band: Provided further, That in any
suit instituted under said act of June 28,
1938, as amended, the Supreme Court of
the United States shall have authority to
review, as in other cases, any final judg-
ment, or any judgment relating to the
right of the plaintiff to recover but which
reserves for further proceedings the de-
termination of the amount of the recov-
ery and the amount of the offsets: Pro-
vided further, That in awarding com-
pensation to the attorney or attorneys
prosecuting any suit under said act of
June 28, 1938, as amended, the Court of
Claims, or the Secretary of the Interior,
as the case may be, shall consider all
services rendered by said attorney or at-
torneys and their predecessors under
contracts entered into by the Ute In-
dians with their agent or attorneys, and
approved by the Secretary of the Inte-
rior, including services rendered before
the Members and committees of Con=-
gress, the departments of the Govern-
ment, and the courts, with respect to all
suits instituted thereunder: Provided
Jurther, That the actual expenses of
said attorney or attorneys heretofore or
hereafter incurred or expended in the
prosecution of any suit instituted under
said act of June 28, 1938, as amended,
shall be paid as provided in the contracts
approved by the Secretary of the Inte-
rior under which such suit is instituted.”

The amendment was agreed to.

The next amendment was, on page 6,
after line 17, to strike out:

Sec. 8. The Secretary is hereby authorized
and directed, subject to any valid existing
rights, to establish an Indian grazing reserve
within the boundaries of Utah Grazing Dis-
trict No. 8 by selecting and setting apart
public lands adjacent to the base properties
of the Indians of the Uintah and Ouray Res-
ervation. for the exclusive use -and- benefit in
common of the said Indians, The establishe
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ment of such Indian grazing reserve shall not
restrict prospecting, locating, developing,
mining, entering, leasing, or patenting the
mineral resources in such reserve under the
mining and mineral-leasing laws applicable
to the public lands of the United States. The
area of the public lands to be set aside shall
be determined by the Secretary with due re-
gard to the commensurability of said base
properties, the amount of lands needed for
the proper conduet of a livestock enterprise
based upon such Indian properties, and such
other range requirement standards as the Sec~
retary may deem proper. ;

And insert:

Sec. 3. In determining the extent of the
tribal and individual grazing privileges of the
Ute Indians within the present boundaries of
Utah Grazing District No. 8, the Grazing
Service, under the supervision of the Secre-
tary of the Interior, shall give recognition
to the prior use and productive capaclty ot
any lands purchased for said Indians during
the last 11 years as of the time of their pur-
chase; in all other respects the grazing rights
of the Ute Indians (tribal and individual)
shall be determined and administered by the
Grazing Service under the provisions of the
act of June 28, 1934 (48 Stat. 1260), as
amended June 26, 1936 (49 Stat. 1976), and
July 14, 1939 (53 Stat. 1002),

The amendment was agreed to.

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time and
passed.

EVERGLADES NATIONAL PARK PROJECT,
FLORIDA

The bill (8. 2141) to provide for the ac-
ceptance and protection by the United
States of property within the authorized
boundaries of the Everglades National
Park project, Florida, pending the es-
tablishment of the park, and for other
purposes, was considered, ordered to be
engrossed for a third reading, read the
third time, and passed, as follows:

Be it enacted, ete., That, (a) for the pur-
pose of protecting the scenery, the wildlife,
and other natural features of the region au-
thorized to be established as the Everglades
National Park by the act of May 30, 1034 (48
Stat. 816; 16 U. 8. C,, secs. 410, 410a—410c),
notwithstanding any provision contalned in
that act, the Secretary of the Interior is au-
thorized in his discretion to accept on behalf
of the United States any land, submerged
land, or interests therein, subject to such res-
ervations of oil, gas, or mineral rights as the
Secretary may approve, within the area of
approximately 2,000 square miles recom-
mended by said Secretary in his report to the
Congress of Décember 3, 1930, pursuant to the
act of March 1, 1929 (45 Stat. 1443) : Provided,
That no general development of the property
accepted pursuant to this act shall be under-
taken nor shall the park be established until
title satisfactory to the Secretary to a major
portion of the lands, to be selected by him,
within the aforesaid recommended area shall
have been vested in the United States: Pro-
vided jurther, That until the property ac-
quired by the United States pursuant to this
act has been cleared of the aforesaid reser-
vations, the Secretary in his discretion shall
furnish such protection thereover as may ba
necessary for the accomplishment of the pur-
poses of this act: And provided furtiter, That
in the event the park is not established with-
in 10 years from the date of the approval of
this act, or upon the abandonment of the
park at any time after its establishment,
title to any lands accepted pursuant to the
provisions. of this act shall thereupon auto-
matically revest in the State of Floiida or
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other grantors of such property to the United
States. :

(b) Upon the execution of the aforesald
provisions relating to establishment thereof,
the Everglades National Park shall be estab-
lished by order of the Secretary which shall
be published in the Federal Register.

Mr. HATCH. Mr. President, Repre-
sentative PETERSON, who is chairman of
the Fublic Lands Committee of the
House of Representatives, has just called
- me on the telephone and told me that
an identical bill to the one just passed by
the Senate was passed today by the
House and has just been messaged over
to the Senate. The situation now is that
the House and the Senate have passed
the same kind of a bill on the same day.
I ask unanimous consent that the vote
by which Senate bill 2141 was ordered
to be engrossed for a third reading, read
the third time, and passed, be reconsid-
ered, and that when the message from
the House of Representatives announc-
ing the passage of the House bill to
which I have referred is laid before the
Senate, the House bill then be taken up
and considered, and the Senate bill be
indefinitely postponed,

Mr. HILL. Mry. President, I think it
would be well to reconsider the vote by
which the Senate bill was passed, let the
Senate hill lie temporarily on the table,
and have the House bill immediately
considered when the message is laid be~
fore the Senate.

Mr. HATCH. Very well.

The PRESIDING OFFICER. Without
objection, the vote by which Senate bill
2141 was passed is reconsidered, and the
bill will be returned to the calendar.

MESSAGE FROM THE HOUSE

A message from the House of Rep-
resentatives, by Mr. McLeod, one of its
clerks, announced that the House had
passed a bill, H. R. 5289, to provide for
the acceptance and protection ky the
United States of property within the au-
thorized boundaries of the Everglades
National Park project, Fla., pending
the establishment of the jark, and for
other purposes, in which it requested
the concurrence of the Senate.

EVERGLADES NATIONAL PARK PROJECT,
FLORIDA

The PRESIDING OFFICER. The
Chair lays before the Senate a bill com-
ing over from the House of Representa-
tives, which will be read. :

The bill (H. R. 5289) to provide for
the acceptance and protection by the
United States of property within the
authoriZed boundaries of the Everglades
National Park project, Florida, pending
the establishment of the park, and for
ft&&l’ purposes, was read twice by its

itle.

Mr. HATCH. Mr. President, I move
that the Senate proceed to the consider-
ation of House bill 5289, which has just
been laid before the Senate.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the bill was
considered, ordered to a third reading,
read the third time, and passed.

Mr. HATCH. Mr. President, I ask
unanimous consent that Senate bill 2141
be indefinitely postponed.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

TRANSFER OF JURISDICTION OVER CHAT-
TANOOGA NATIONAL CEMETERY

The bill (H. R, 5232) to transfer juris-
diction over the Chatltanooga National
Cemetery, Chattanooga, Tenn., from the
Department of the Interior to the War
Department, and for other purposes, was
considered, ordered to a third reading,
read the third time, and passed.

FACILITIES OF OLYMPIC NATIONAL PARK

The bill (H, R. 1654) to authorize the
acquisition of certain privately owned
property within the Olympic National
Park, in the State of Washington, and
for other purposes, was considered, or-
dered to a third reading, read the third
time, and passed.

REPLACEMENT OF INDIAN FISHING
GROUNDS SUBMERGED OR DESTROYED
BY CONSTRUCTION OF BONNEVILLE
DAM

The bill (S. 1581) to authorize the Sec-
retary of War to acquire lands and pro-
vide facilities to replace Indian fishing
grounds submerged or destroyed as a
result of the construction of the Bonne-
ville Dam was considered, ordered to be
engrossed for a third reading, read the
third time, and passed, as follows:

Be it enacted, etc., That the Secretary of
War is hereby authorized, under such terms
and conditions as he may deem advisable, to
acquire lands and provide fecilities in the
State of Oregon to replace Indian fishing
grounds submerged or destroyed as a result
of the construction of Bonneville Dam:
Provided, That not to exceed $50,000 may
be expended for this purpose from funds
heretofore or hereafter appropriated for
maintenance and improvement of existing
rivers and harbors works: Provided further,
That such lands and facilities shall be trans-
ferred to the Secretary of the Interior for the
use and benefit of the Indians, and shall be
subject to the same conditions, safeguards,
and protections as the treaty fishing grounds
submerged or destroyed.

ALEX WYLIE, AND THE ESTATE OF JAMES
EVANS

The Senate proceeded to consider the
bill (H. R. 4366) for the relief of Alex
Wylie, and the estate of James Evans,
which had been reported from the Com-
mittee on Claims with an amendment on
page 1, line 6, after the word “Georgia”,
to strike out “$600” and insert “$1,000.”

The amendment was agreed to.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill was read the third time and
passed.

The PRESIDING OFFICER. That
completes the calendar,

HELEN HALVERSON

The PRESIDING OFFICER (Mr, Mc-
FarLanp in the chair) laid before the

- Senate the amendment of the House of

Representatives to the bill (8. 1731) for
the relief of Helen Halverson, which was,
on page 1, line 6, to strike out “$3,000"
and insert “$2,500.”

Mr. RUSSELL. I move that the Sen-
ate concur in the amendment of the
House.

The motion was agreed to.
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CHANGE OF TERM FOR DISTRICT COURT
OF NORTH DAEOTA

Mr. LANGER. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
No. 916, Senate bill 1898.

The PRESIDING OFFICER. The hill
will be stated by title for the informa-
tion of the Senate.

The Cuier CLERK. A bill (S. 1898) to
amend section 99 of the Judicial Code,
as amended, so as to change the term of
the District Court for the District of
North Dakotg at Minot, N. Dak.

Mr. LANGER. All the bill would do
would be to change the term of the Dis-
trict Court for the District of North Da-
kota at Minot, N. Dak., from the second
Tuesday in April to the first Tuesday in
October.

Mr. HILL. Mr. President, reserving
the right to object, I notice the presence
of the distinguished acting chairman of
the Senate Committee on the Judiciary.
I refer to the Senator from New Mexico
[Mr. Hatcal. May I ask what are his
views upon the subject?

Mr. HATCH. Mr. President, in re-
sponse to the question of the Senator
from Alabama, my recollection is that
the bill received unanimous support of
the committee. The bill pertains to a
matter relating to the term of the dis-
trict court for the District of North Da-
kota ai Minot, N. Dak. AsI recall, there
was no objection to the bill voiced by
anyone to our committee.

Mr. WHITE. My, President, I may add
that I have talked with both Senators
from North Dakota and I believe there
is complete unanimity hetween them
with reference to the bill.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill? _

There being no objection, the bill was
considered, ordered to be engrossed for
a third reading, read the third time, and
passed, as follows:

Be it enacted, etc., That section 99 of the
Judicial Code, as amended, Is amended by
striking out the words "at Minot on the sec-
ond Tuesday in April” where they appear in
the fourth sentence thereof, and inserting in
lieu thereof the words “at Minot on the first
Tuesday in October.”

ADDITIONAL ORDNANCE MANUFACTUR-
ING AND PRODUCTION FACILITIES

Mr. WALSH - of Massachusetts. Mr.
President, from the Committee on Naval
Affairs 1 report favorably, wichout
amendment, Senate bill 2194, authoriz-
ing appropriations for the United States
Navy for additional ordnance manufac-
turing and production facilities, and for
other purposes, and I submit a report
(No. 1215) thereon.

The bill is an emergency measure.
There has already been appropriated
$660,000,000 for manufacturing of war
materials by the Navy. There is now
available only $10,000,000, and that
amount of money has peen requested
to be appropriated through the Commit-
tee on Appropriations. The request for
$50,000,000 more comes as the result of
demands of the Army for rocket bombs,
The Navy manufactures such bombs, and
delivers them to the Army. The demand -
has become so great that it is essential
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that the requested authorization be
made, if possible, during the present ses-
sion of Congress. The committee has
held hearings on the matter. There is
no opposition to the measure. All mem-
‘bers of the committee unanimously favor
its consideration.

* Mr. TAFT. Mr. President, will the
gentleman yield?

Mr. WALSH of Massachusetts. I
yield.

Mr. TAFT. Will the Senator state
how much money is involved?

Mr. WALSH of Massachusetts.
is involved $50,060,000.

Mr. President, I ask for the present
consideration of the bill.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the bill (S.
2194) was considered, ordered to be en-
grossed for a third reading, read the
third time, and passed, as follows:

Be it enacted, etc., That there is hereby
authorized to be appropriated, out of any
money in the Treasury not otherwise appro-
priated, $50,000,000 for necessary tools, equip-
ment, and facilities for the manufacture or
production of ordnance material, munitions,
and equipment at either private or public
plants.

Sec. 2. The authority herein granted shall
Include the authority to acquire lands at
such locations as the Secretary of the Navy
may deem best suited to the. purpose, erect
or extend buildings, acquire the necessary
muachinery and equipment, and in private
establishments provide plant-protection in-
stallations, and shall be in addition to all
authority heretofore granted for these pur-
Pposes.

Sec. 3. The Secretary of the Navy from time
to time, but not less frequently than every
60 days, shall transmit to the Congress a full
report of all acquisitions of land, by lease or
otherwise, effected under the authority of
this act.

RESIGNATION OF THE SECRETARY OF
STATE

Mr. McEELLAR. Mr. President, I
learned a few moments ago that the dis-
tinguished Secretary of State, our friend,
Cordell Hull, has resigned as Secretary
of State because of ill health.

Mr. President, I deeply regret that the
- condition of Secretary Hull’s health will
not permit him to continue as Secretary
of State. He has made such an able,
splendid Secretary of State that I re-
gard it as a great misfortune that the
country should be deprived of his serv-
ices at this most important period of our
history. He is familiar with every detail
of the foreign situation; indeed, probably
no one has it better in hand or in mind
than has Secretary Hull.

Mr. President, I have known Secretary
Hull for nearly 40 years. He is the soul
of honesty and integrity and one of the
most conscientious and high-minded
statesmen who ever served the Republic.
His services in the House of Representa-
tives, his services in the Senate, and his
services in the State Department have
been outstanding and have reflected
great honor upon the Nation and upon
the State of Tennessee, from which he
comes. My association with Cordell
Hull in the House of Representatives, in
the Senate, and since he has been Szcre-

There

fary of State has at all times been of -

the most intimate and cordial character.
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I do not believe that any man who has

ever held that exalted position has re- -

flected greater honor upon it or has ever
conducted it in a more successful manner
than has Cordell Hull. He has but one
idea, one purppse, one ambition, and
that was fairly and justly to protect and
safeguard the interests of the great
country which he represented so well as
head of the Department of State. That
was also the ideal which inspired him
as a Representative in the other House,
and as a Senator, as many of my col-
leagues will remember. There have been
many criticisms, but very few if any that
ever reflected in the slightest degree upon
his ability, upon his sagacity, upon his
honesty, his fairness, or his patriotism as
an American,

It is, I repeat, a great misfortune that
his health is in such a condition that he
cannot further carry on his arduous
duties, for never has a man studied ques-
tions more carefully or endeavored more
earnestly to represent his country in all
the momentous decisions which had to
be made than has Cordell Hull during
the years he has served so faithfully as
Secretary of State. I deeply deplore his
retirement from office and I hope that
the indisposition from which he now suf-
fers will soon pass away and that he will
be restored to health and strength so
that he may continue to carry on. I re-
gard him as one of the finest men and
one of the noblest characters I have ever
known in all my public life.

Mr. CONNALLY. Mr. President, the
resignation of the Secretary of State, the
Honorable Cordell Hull, seems to me to’
be almost tragic. Just at a time when
he was about to realize the culmination
of years of toil and effort looking to-
ward the establishment of an interna-
tional organization in behalf of peace,
his health becomes such that he feels
that he is forced to retire from the active
duties of his office.

Secretary Hull has an unblemished
reputation for integrity, for high-minded
public service, and for strict adherence to
the highest ideals of professional ethics.
He has been a tireless worker and has to
his credit many outstanding accomplish-
ments in behalf of the people of the
United States and, in a larger measure,
in behalf of the people of the world.

He rendered outstanding service with
regard to the Western Hemisphere and
the creation of a spirit of unity and har-
mony between all the republics of the
western world. He took a leading part,
as we know, in the great and historic
conference held at Moscow, which was
the forerunner of what we hope to be
the machinery of an international peace
organization which we anticipate will be
created early in the next year.

Personally I feel a very keen regret and
a deep sense of loss. It was my pleasure
as a young Member of the House of Rep-
resentatives to serve with Secretary Hull
in that body for 10 years. I had also
the honor of serving with him for a short
time in the United States Senate,
Throughout his service in the Congress
he exemplified all the fine qualities that
a Member of the Congress should possess.
He had a concept of the functions of the
departments and of the functions of the
Federal Government with relation to the
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States that was entirely sound and re-
flected the historic policy of the Nation.
The great office of the Secretary of
State has been held by many eminent
men. Among the number were Thomas
Jefferson, third President of the United
States; John Jay, an eminent jurist and
distinguished diplomat; James Madison,
one of the authors of the Constitution,
and a President of the United States.
Daniel Webster served as Secretary of
State, and was also a great Senator from
the State of Massachusetts. William H.
Seward, of New York, had a distinguished
record in this office. Richard Olney, of
Massachusetts, was Secretary of State in
the Cleveland administration, and took
a leading part in the controversy over
the Monroe Doctrine, arising because of
a dispute with Venezuela and Great
Britain. Elihu Root, one of the great
legal minds of the Nation, occupied this
station. Philander C. Knox, of Penn-
sylvania, was also an eminent Secretary
of State, and a great judicial authority.
William J. Bryan was Secretary of State
in the early days of the Wilson admin-
istration. Chief Justice Charles Evans
Hughes served as Secretary of State.

Finally came the distinguished subject
of these remarks, Cordell Hull. He does
not suffer in comparison with the emi-
nent men whose names I have mentioned.
He perhaps did not play upon as spec-
tacular a stage as some of them, but
in the fundamental, primary qualities
of statecraft, of personal integrity, of
vision, and of outlock, Secretary Hull
was not excelled by any of those whose
shining names I have mentioned.

Mr. President, it is a misfortune to the
people of the United States and to the
people of the world that Secretary Hull's
strength was not preserved and in-
creased, in order that he might witness
the culmination of his Herculean efforts
and of his fine vision as to the future
and the welfare of the world, and that
he could not witness the organization
and the ratification by this body, of an
instrumentality for world peace, and to
suppress aggression.

Mr, President, I am glad to pay to
Secretary Hull my personal tribute of
admiration and affection and my official
appraisement of the loftiness of char-
acter, of the strength, and of the gentle-
ness of this great man, whom disease
and illness have struck down in the very
flower of his power and influence.

Mr. VANDENBERG. Mr. President, I
wish earnestly to join, from this Repub-
lican side of the aisle, in the expression
of the deepest regret regarding the news
of the retirement of Secretary of State
Hull. I regret it not only because his
retirement is the result of ill health, from
which a sympathetic world will pray for
his swift and complete recovery; I regret
it also and particularly because it takes
from high public service at this critical
moment of the world’s history and our
own, one of the ablest officers and one
of the finest characters I have ever known
in my time,

Seccretary Hull has the confidence of
Congress and the country—yes, and of
the United Nations—in rare degree. He
deserves it, because of his devotion to
the highest principles, his indefatigable
attachment to the high and humane
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ideals which he personified, his capacity
for friendly and considerate and unpar-
tisan contacts with his fellow men, and
the shining integrity which has always
been the standard of his life.

If the great peace adventure upcn
which the hopes of the world hang is.a
success, it must never be forgotten or
ignored that the trademark of Cordell
Hull’t genius, patience, vision, and di-
plomacy is upon it.

Many of us have known Secretary
Hull here in the Senate; we have known
him in his Cabinet portfolio; we have
known him as a genial, kindly friend.
‘We will all hope for his prompt recupera-
tion and for his continuing influence in
the administration which he leaves at
such untimely moment.

Mr. President, the President of the
United States will never make a more
important appointment than the selec-
tion of the successor to Secretary of State
Cordell Hull, because it involves not only
the completion of our peace contacts with
the international world, but it also in-
volves the popular confidence with which
the American people will engage them-
selves in this great peace adventure.

Mr. WHITE. Mr. President, the re-
tirement of Mr. Hull is a national
calamity, Itisa tragicloss to the states-
manship of the world. As a Member of
the House of Representatives, as a Sena-
tor of his State and of the United States,
and as Secretary of State, in all these
positions of public trust, he constantly
grew in stature until today Mr. Hull is a
world influence.

Kindly, gracious, with integrity un-
challengeable, with deep convictions and
steadfast loyalty to them, he has won
the hearts and respect of all his asso-
ciates in public service,

Mr. President, I deeply regret that
physical conditions recommend his re-
tirement. This regret will be universal.
Our respect and affection will abide with
Mr. Hull all the days of his life.

Mr. HATCH, Mr. President, as one of
the younger group of Senators who did
not have the privilege of knowing Secre-
tary Hull as he served in the House of
Representatives, but who in recent
menths have had more or less close con=
tact with him in dealing with questions
which involve the welfare of every hu-
man being in all the world, I cannot let
this opportunity pass without saying one
word or two of my own.

I could say, Mr. President, in this
hour, that if ever the world needed
statesmanship, it is now; if ever the
world needed patriotic service to man-
kind, it is now; if ever the world needed
integrity and courage in public officials,
it is now, and in the months fo come. I
could say those things about all the world
and about Secretary Hull, and they
would be true of him, for he does em-
brace all those characteristics which the
world needs so much today.

I do not choose to base my remarks
upon the needs of the world; I am think-
ing at this moment of the needs of my
own counfry, the needs of generations
yet unborn, and I wish to say that Amer-
ica needs now more than ever, perhaps,
'ir her history, men of leadership, men of

.courage, men of patriotism, men of in-

_our history.,
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‘tegrity, and men of devotion to the coun-

try’s welfare,

Cordell Hull possessed all these quali-
ties and more. True it is, the world has
lost in the illness which requires his res-
ignation from the high position he has
held, but I think it is more true that our
own country suffers in losing the services
of that great statesman, that great pa-
triot, that great American, Cordell Hull.

Mr. HILL, Mr. President, F wish to
join with the distinguished Members of
this body who have expressed regret be~
cause of the retirement of Secretary Hull
from the public service, and to join with
them also in the just and deserved trib-
utes which they have paid him. Praeti-
cally the whole mature life of Secretary
Hull has been a life of service to our
country. He started back in his native
State of Tennessee as a nisi prius judege,

He came to the House of Rebnrezenta-

tives, and I recall when I had the honor
of entering that body he was then ac-
claimed as one of the greatest and most
outstanding authorities, not only in the
Congress but throughout the Nation, on
the great and troublesome questions of
tariff and taxation. Promoted by his
people to this body, his service here was
one of great distinction.

But the crowning glory of his career
has, of course, been his work as the Sec-
retary of State. I was impressed with
what the Senator from Texas [Mr. CoN-
warry]l had to say about Seeretary
Hull’s appreciation of this body, the Sen-
ate. Certainly no man who has been
Secretary of State of the United States
has had a deeper appreciation than he
of this body or the place of this body in
treaty-making and in the formulation
and determination of our foreign policy,
and at all times Secretary Hull not only
gave to the members of the Senate Com-
mittee on Foreign Relations but to other
Members of the Senate his full con-
fidence, ever inviting them to confer
with him in order that he might give to
them the best information or light on the
vexing problems of foreign policy which
were confronting our country.

Men meay not always have agreed with
Cordell Hull, but in all my 20 years of
rather intimate knowledge of him, and
of the Members of the Congress of the
United States, I have never known any
man who ever questioned his devotion,
his patience, and his integrity. Mr. Pres-
ident, his integrity stood forth like a
great rock in a weary land. He set an
example of public service for all of us.

We know that Moses led the children
of Israel out of bondage and led them for
many a long year, but that it was denied
to him to cross over into the promised
land. If we shall ever cross over into the
promised land of an enduring peace it
will be due in large measure to the lead-
ership, the devotion, and the indefati-
gable efforts of Secretary Hull.

During these later years of great stress
and great suffering, Mr. Hull has been a
man dedicated to the cause of his coun-
try and to the cause of the peace of the
world. Future generations will know the
service that he rendered as one of the
great Secretaries of State of all time, as
one of the great public servants in all
This is indeed, Mr. Presi-
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dent, a sad day, not only for the United
States but for all the world, when we lose
the services of a statesman and a patriot
so great as is Cordell Hull.

Mr, CLARK of Missouri. Mr. Presi-
dent, it is a tragedy and a calamity that
in this time of international stress and
crisis, 'a time when our own domestic
policy with regard to post-war relations
with other nations is to be decided, the
great statesman, Cordell Hull, has been
forced to retire from the Cabinet. Mil-
lions of Americans will be deeply
grieved not only by the fact of his retire-
ment but by the fact that his retirement
was caused by the state of his health.

I do not think the services of Bzcre-
tary Hull in the last 12 years can pos-
sibly be overestimated. He has served
longer as Secretary of State than any
other man in the history of the country,
and he will be enrolled in history as one
of the very greatest of that illustrious
line of statesmen who have been Secre-
taries of State of the United States, con-
sidered by many to have been a more dis-
tinguished line than the line of the
Presidents themselyes. It seems to me
that Secretary Hull's services at this
particular time are irreplaceable. I say
that with all regard and admiration for
his successor,

Mr. President, it has been my privi-
lege to know Secretary Hull and know
him intimately since he first went to the
House of Representatives nearly 40
years ago. Even at that time, young as
he was, he already had a record of dis-
tinguished service. He was an able offi-
cer in the Army during the Spanish-
American War and a distinguished
jurist in his own State of Tennessee.
He immediately took high rank in the
House of Representatives, and he was
the father of the present theory of the
income-tax law, of which he was the
author, adopted before the constitu-
tional amendment authorizing the in-
come tax, and in an effort to circum-
vent the decision of the Supreme Court
of the United States in the Pollock case.
He speedily took high rank as the lead-
ing authority on the tariff and on other
fiscal subjects in the Congress of the
United States. His whole public career
has been a monument of honor, of high
courage, and of deepest devotion to the
public service.

Roscoe Conkling once said in an ora-
tion that fame rests not so much on
things written and things said as on the
arduous greatness of things done.

I am sure that every patriotic citizen
of the United States indulges the hope
and the very devout wish that Cordell
Hull’s health will be sufficiently restored
s0 that he may be called back to some
position of high service to his country.

Mr. CHANDLER. Mr, President, I
am glad to join with my colleagucs in
paying a tribute to Cordell Hull while he
yet lives. In being able to pay this
tribute we find ourselves at our best.
Too often we wait until our friends and
associates are dead to say what we thick
about them or about their services, Cor-
dell Hull has earned in his lifetime the
respect of the American people. He has
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earned it because of his great devotion
to their welfare.

A great tragedy has fallen upon the
people today when we can no longer
count on his services in his capacity of
Secretary of State. His genuineness, his
considerateness, his warmth of feeling,
and his very great devotion to the people
of the United States will be something
that the people of the United States will
never forget.

This, Mr. President, in a few words is
my simple tribute to my friend who re-
tires from the public service today.

Mr. BURTON. Mr. President, in
joining in this expression of apprecia-
tion of our great Secretary of State, let
me say that I have not had the privilege
of serving with him so long as have some
of the Members who have spoken.
Nevertheless, I have formed the highest
regard for him and for his services to the
world and to the Nation.

I merely wish at this time to call at-
tention to one particular feature as we
move forward with the work which he
has begun. The great progress in the
world toward a general international or-
ganization dates from the visit which
Secretary Hull himself made to Moscow.
At that time he was the leading factor
in bringing from that meeting the so-
called Moscow Agreement, upon which
the resolution of the United States Sen-
ate of November 5, 1943, was based. It
is therefore upon his recommendation,
upon the language of the Moscow Agree-
ment and upon his leadership, that the
Senate of the United States has taken
its position and indicated the policy of
the United States of America in this
crisis. That policy is founded on four
cornerstones. The Senate recognizes
the necessity of there being established
at the earliest practicable date a general
international organization based upon
the principle of the sovereign equality of
all peace-loving states, and open to
membership by all such states, large and
small, for the maintenance of interna-
tional peace and security, That in itself
is a monument to Secretary Hull which
the Senate has recognized and which I
trust the Nation will shortly recognize,

EXECUTIVE SESSION

Mr. HILL. I move that the Senate
proceed to the consideration of executive
business.

The motion was agreed to; and the
Senate proceeded to the consideration
of executive business.

EXECUTIVE MESSAGES REFERRED

The PRESIDING OFFICER (Mr. Mc-
Farranp in the chair) laid before the
Senate messages from the President of
the United States submitting several
nominations, which were referred to the
appropriate committee.

(For nominations this day received,
see the end of Senate proceedings.)

EXECUTIVE REPORTS OF COMMITTEES

The following favorable reports of
nominations were submitted:

By Mr. WALSH of Massachusetts, from the
Committee on Naval' Affairs:

Sundry officers for promotion for tempo-
rary service !n tha Marine Corps.

By Mr. CONNALLY, from the Committee
on the Judiciary:
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Steve M. King, of Texas, to be United
States attorney for the eastern district of
Texas.

By Mr. HATCH (for Mr. Mugrpock) from the
Committee on the Judiciary:

Joseph W. Kehoe, of Alaska, to be United
States district judge for division No. 2 of
Alaska, vice J. H. 8. Morison, term expired;

By Mr. HATCH (for Mr. ANprEWS) Irom the
Committee on the Judiciary:

Jordan B. Royall, of Florida, to be United
States marshal for the northern district of
Florida; and

Gerald A. Gleeson, of Pennsylvania, to be
United States attorney for the eastern dis-
trict of Pennsylvania,

By Mr, GEORGE, from the Committee on
Finance:

The following-named persons to be mem-
bers of the Advisory Board, Office of War
Mobilization and Reconversion:

PUBLIC MEMBERS

0. Max Gardner, of North Carolina.

William H. Davis, of New York.

Anna M. Rosenberg, of New York.

LABOR MEMBERS

William Green, of Ohio.

Philip Murray, of Pennsylvania,

T. C. Cashen, of New York.

AGRICULTURE MEMBERS

Edward A. O'Neal, of Alabama.

James G. Patton, of Colorado.

Albert 8. Goss, of Washington.

INDUSTRY MEMBERS

Eric A. Johnston, of Washington.

George H. Mead, of Ohlo.

Nathaniel Dyke, Jr., of Arkansag.

By Mr. MCKELLAR, from the Committee
on Post Offices and Post Roads:

Sundry postmasters.

The PRESIDING OFFICER. If there
be no further reports of committees, the
clerk will state the nominations on the
calendar. .

NOMINATION OF GUY MASON TO BE
COMMISSIONER OF THE DISTRICT OF
COLUMBIA

The legislative clerk read the nomina-
tion of Guy Mason to be Commissioner
of the District of Columbia, which nomi-
nation had been previously passed over.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to this nomination?

Mr. BUSHFIELD. Mr. President, I
wish to say a few words to explain why I
do not believe this nomination should be
confirmed.

The Senator from Nevada [Mr. Mc-
CarraN] was chairman of the District
Committee at the time the matters
whereof I shall speak were before the
committee. The Senator from Nevada is
not present. Although I have under-
stood that it was his desire to be heard
when this nomination was considered, I
have no personal word from him to that
effect.

In September 1943, the Senator from
Nevada, as chairman of the District Com-
mittee, in answer to a petition signed by
approximately 150 patients of the tuber-
cular ward in Gallinger Hospital in this
city, appointed a subcommittee to inves-
tigate Gallinger Hospital. In order to
explain to Members of the Senate why 1
do not think this nomination should be
confirmed, it is necessary for me to go
into some of the details of that investi-
gation, and I hope the Senate will bear
with me. I shall be as brief as possible
in the presentation of my views,
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The Senator from Oregon [Mr. Hor-
man], the Senator from Delaware [Mr.
Buckl, and I were named on the sub-
committee by the chairman, the Senator
from Nevada. I had never heard of Gal-
linger Hospital before that appointment.
We gathered in the office of the Senator
from Oregon, and asked the clerk of the
committee where Gallinger Hospital was.
He could not tell us. So we called a taxi-
cab and drove to Gallinger Hospital. We
spent the afternoon there. If Senators
do not know where it is located, let me
say that it is on the Anacostia River, a
short distance east of the Capitol.

While we could not possibly examine
or investigate Gallinger Hospital in an
afternoon, we did see a number of things
which were so conspicuous that they
could not be overlooked. For one thing,
we called at the kitchen of the hospital.
Excuses were made, during the course of
the investigation and thereafter, that
sufficient appropriations had not been
made for obtaining proper facilities for
the hospital. I challenge that statement,
because the appropriations which have
been made have been almost identical
with the recommendations of the budget
officer for that purpose throughout many
years.

On the afternoon we went to the
kitchen of the hospital I found the con-
crete floor in the kitchen covered with
greasy, dirty water, standing in. pools.

I called upon a couple of newspapermen,

who had apparently accidentally found
their way into the place, to observe the
conditions. The work tables in front of
the ranges in the kitchen were greasy,
unclean, and unfit for the preparation of
human food.

We then turned to the ranges. There
was a row of them on the wall behind the
work tables. Those ranges were com-
pletely coated with an accumulation of
old and unremoved grease which must
have taken months to collect. The
grease was at least a third of an inch
thick upon all those ranges. In the
warming ovens above the ranges we could
see cockroaches flitting about. The dirt
in the corners of the warming ovens was
such that one would not keep food in
there for a‘'dog; and yet food was kept
there for the poor and unfortunate peo-
ple who were patients at that institution.

I hold no brief for anyone in this con-
nection. I have a bare personal ac-
quaintance with Mr. Mason, who is a
Commissioner of the District of Co-
lumbia.

But we found other things. We went
to the tubercular ward, where we found
filth, dirt, and stinking corruption which
were & disgrace to the city of Washing-
ton, and which had been there for
months. In the cupboards of various
rooms there were cockroaches, lice, and
worms of various kinds. Bathrooms were
filthy. The tubs were so black that one
would not bathe a hog in them. The
windows had not been washed for many
months.

After seeing those things, your sub-
committee thought it advisable to con=
duct hearings upon this matter, so we
called a hearing. We advertised it so as
to give everyone in the city of Washing-
ton who wished to appear before the
committee an opportunity to be heard,
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We took testimony for many days. I
think we made a thorough and searching
examination of the witnesses who ap-
peared before us.

Senators may wonder how Commis-
sioner Mason is tied into this thing. I
will tell the Senate. Three Commis-
sioners are appointed by the President
for the government of the city of Wash-
ington. They are appointed for terms
of 3 years. At the present time the term
of one of the Commissioners is about to
expire, or has just recently expired, but
he continues to serve until a successor is
appointed, so no harm is done by delay in
acting upon the nomination.

Commissioner Mason, among others,
was called as a witness Mr. President, be-
fore your committee. Before I conclude
I shall read some of Commissioner Ma-
son’s testimony. He flatly refused to
testify before the committee. He defied
the committee and said that he would
not answer questions until the investiga-
tion was over.

Mr. President, the position of Com-
missioner Mason in this matter is very
important, for the following reasons:
Prior to the hearing a year ago, the three
Commissioners of the Districet of Colum-
bia divided the work of the District of
Columbia into three parts, and Commis-
sioner Mason had exclusive jurisdiction
of Gallinger Hospital and other institu-
tions in the District of Columbia. The
other two Commissioners paid no atten-
tion to them; that work was not their
job. It was Commissioner Mason’s job
to supervise completely that institution.
That is why Commissioner Mason be-
comes important when his nomination is
before the Senate for another appoint-
ment for 3 years to that job.

Mr. President, Mr. Mason admitted in
the course of a discussion of this matter
that he had not been to Gallinger Hos-
pital for many weeks. Several weeks be-
fore—about the middle of July 1943, as I
recall—the Comptroller General of the
United States had made a thorough ex-
amination of certain fiscal irregularities
in that hospital. The Comptroller’s re-
port was submitted to the Commissioners
on July 18, 1943, as I remember. The
report, which is available to anyone who
wishes to see it, specifically charged ir-
regularities—thefts, if you please—at
Gallinger Hospital by employees there,
irregularities on the part of the super-
intendent, and the appropriation of
property by employees here, there, and
everywhere. In fact, they even carried
away whole hams, for the use of various
employees. In the face of charges of
that kind, I maintain that Commissioner
Mason was, in duty bound, obligated to
go to Gallinger Hospital and find out
what was going on, if he had not been
there before—and according to th- testi-
mony and according to the evidence as to
the physical conditions at Gallinger Hos-
pital, the Commissioner had never been
there, at least no more than to call on the
Superintendent—because he was abso-
lutely responsible for that hospital and
its condition, and no man in his right
senses could overlook the conditions of
filth, degradation, and rotten stinking-
ness which existed at Gallinger Hospital,
which made it a disgrace to the city of
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Washington and the District of Co=-
lumbia, our National Capital. Commis-
sioner Mason did not do anything to ob-
viate those conditions. He did not do
anything to try to correct what was go-
ing on. The testimony or the report of
the Comptroller shows that several of the
witnesses against whom the accusation
of theft was made by the Comptroller
and his investigators were still on the
pay roll at Gallinger Hospital. Commis-
sioner Mason knew what that report was.
He had an opportunity to read it. What
was his duty, Mr. President? Was it to
take a position of stubborn pride, and to
say, “I will not go there until Senator
McCarranN’s committee gets through”?
Or was it his duty to go there and in-
vestigate conditions for himself, at least
to clean up the filth of which the patients
at that hospital were the victims. But
that was not done.

Now, Mr. President, I wish to call at-
tention briefly to a few things which
came up in the hearing and in the in-
vestigation. First of all, I wish to call
the attention of the Senate to the rec-
ommendations of your committee, when
it finished its investigation, They read
in part as follows:

We recommend the immediate removal of
Commissioner Guy Mason, because of his
complete failure to perform the duties of
his job in supervising Gallinger Municipal
Hospital. »

We recommend the removal of Dr. George
C. Ruhland, because of his failure as Health
Officer of the District to know and prevent a
continuance of the condition described in

this report as existing at Gallinger Munici-
pal Hospital,

Wg recommend the removal of Supt. Dr.
Edgar A. Bocock. This investigation has
convinced your committee that he is un-
suited to the job of superintending an in-
stitution as large and varied as Gallinger
Municipal Hospital.

We recommend the removal of Dr. Joseph.
L. Gilbert, because he has not displayed an
attitude of sympathetic understanding for
the patients coming within his jurisdiction
and seems to your committee temperamen-
tally unfitted for the position he now holds.

‘We recommend the dismissal of Dr. Charles
P. Cake, in charge of the tubercular ward,
because he has permitted an atmosphere
of callousness, indifference, and neglect of
patients to pervade that ward.

On the basis of that recommendation,
Dr. Bocock, superintendent of the hos-
pital, and Dr. Cake, the head of the
tubercular ward, resigned. Your com-
mittee recommended the dismissal of
three other men, Mason, Ruhland, and
Gilbert. All of them are still in office.
All of them are still functioning in Gal-
linger Hospital; and, so far as I know,
the conditions we pointed out are still
existing.

The Comptroller’s report, supported by
the findings of investigators from the
District of Columbia Government—from
the Health Department, I believe—re-
ferred to the irregularities, let us say, of
Dr. Bocock, who now has resigned, and is
no longer in the picture. I wish to sayin
defense of the committee, Mr. President,
that during the course of the investiga-
tion we received many letters from per-
sons in Washington telling us what a
wonderfully fine man Dr. Bocock was.
I have no quarrel with anyone in the
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city of Washington about the doctor; he
may be all they say he is. But I have in
my file at this moment a letter from the
president of the University of Colorado,
who stated to me in the letter that Dr.
Bocock was dismissed from his position
in one of their hospitals in connection
with the university because of irregu-
larities in his conduct of that institution.
That letter was not placed in the hear-
ings at the time your committee made
its report, because we did not then have
that statement from the University of
Colorado.

I wish to call the attention of the Sen-
ate to the statements of half a dozen
witnesses who testified before your com-
mittee. There were repeated witnesses
who testified to seeing the employees,
from the superintendent down, carry
away food and other articles belonging
to the United States Government from
Gallinger Hospital while they worked
there. At least three or four of those
persons were still working there the last
I knew of it, months after the discovery
of their irregularities.

Eliza Smith testified:

I worked at Gallinger Hospital between
1930 and 1940, Part of my work was taking
care of Dr, Bocock’s private car. I wash it
every Wednesday and wax it about once a
month. About two times each month while
I was washing Dr. Bocock’s car, an employee,
a white man, brought a container of motor
oil and put it in the engine of Dr. Bocock's
car.

Another of the employees built a base-
ment, a concrete floor, and a number of
other improvements at Dr. Bocock’s
home out of hospital property, and used
hospital trucks and hospital employees
to do the work.

Another one outfitted a motor boat or
launch, on the river, out of hospital prop-
erty.

All those facts were reported by the
Comptroller’s office; and because of that
report Commissioner Mason knew they
existed, but he did not take any action
whatever about them. .

Another case is that of a witness, a
young woman, whose name appears in
the records and in-'the testimony. She
appeared before our committee, and
testified. She works in the District of
Columbia. She said she had taken an
overdose of headache tablets. Her land-
lady reported the case to the police. The
police carried her to Gallinger Hospital.
She was placed in the psychopathic ward,
and was held there for a week. There
was nothing the matter with her except
something which happens to many per- .
sons, But when she reached there she
had her clothing removed. She was
placed in solitary confinement in a cell
or room without furniture, without toilet
facilities, and on a concrete floor, and
kept there overnight. The next day
she was put into a bathtub and tied
in by her hands and her ankles. Sheets
in the form of a cord or rope were rolled
around her neck to keep her in the tub.
She was kept in that position for a large
part of the day and night, without per-
mission to go to the toilet, and without
the strain upon her being eased in any
way.
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The doctors in charge of the hospital
knew the condition of this young woman.
They knew how she was being treated,
and they did nothing about it. Mr.
President, the record is full of cases of
patients in Gallinger Hospital being
beaten and choked by orderlies and other
help at the hospital. One man was
choked into unconsciousness, and when
he regained consciousness he found him-
self strapped down, hand and foot, and
was kept in that condition for more than
a day. Another man was tied in the
bathtub with a sheet twisted around his
neck. He asked for permission to go to
the toilet and permission was refused
him. He was told to “Go ahead and let
your bowels move in the bathtub.” That
is in the testimony.

Mr. President, I do not charge that
Commissioner Mason is responsible for
the brutality, neglect, or ill treatment
which may be accorded to patients at
Gallinger Hospital; but such conditions
are shown to have existed for a long time.
If Commissioner Mason had been on the
job he would have known about such
conditions at the hospital and would
have tried to prevent them. If he had
been on the job some word of the sit-
tﬁation would occasionally have come to

im.

Dr. Gilbert, who is head of the psycho-
pathie ward, has testified that he knows
that the practice of tying down patients
by the hands and feet is not practiced
in up-to-date hospitals or psychopathic
wards, but that he had to do it because
he did not have enough room to treat
patients properly. The entire testimony
shows a complete disregard of the hu-
manities on the part of the doctors and
attendants involved.

Mr. President, Commissioner Mason

did nothing to alleviate the situation to

which I have referred, although he had
exclusive jurisdiction over the hospital
and had to take care of it. Yet, when
we asked him to come before our com-
mittee and tell us what the situation was
with reference to conditions in the hos-
pital, he refused to testify and said that

he wanted the record to show that he ]

had refused to testify and would not talk
until the investigation had been com-
pleted. In other words, Commissioner
Mason showed a complete disregard of
the amenities which we thought the sit-
uation called for. He showed a callous
disregard, if you please, not only of the

atients in the hospital but of the United

tates Senate as well. I believe that in
every step of this proceeding Commis-
sioner Mason has shown himself un-
fitted in every way, shape, and manner
to hold his position. We felt sure—and
that is the only reason I am bringing
the matter before the Senate this after-
noon—that Senators who are not mem-
bers of the subcommittee have not had
time to read the testimony and reports
and familiarize themselves with Com-
missioner Mason’s record. I have felt
sure, for the same reasons, that the Pres-
ident would not have reappointed Mr.
Mason had he had the record of Commis-
sioner Mason brought to his attention.

Therefore, Mr. President, I object to
the confirmation of the nomination of
Mr. Mason as Commissioner of the Dis=-
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trict of Columbia, and I hope that in the
face of the recoyd of Mr. Mason’s con=-
duct of his office, Members of the Senate
will deny him the confirmation for which
the President has asked.

Mr. BURTON. Mr. President, as a
member of the Committee on the Dis-
trict of Columbia, although not a mem-
ber of the subcommittee which investi-
gated the Gallinger Hospital, I wish to
join in the statement which has been
made by the Senator from South Dakota.

I am impressed by his remark that the
Senate and the other House owe a pecul-
iar duty to the District of Columbia.
The people of the District of Columbia
elect no officials whatever. The ques-
tion is not one of removal from office,
but it is a question of whether we will
confirm the nomination for reappoint-
ment of an officer who is responsible for
the conditions described by the Senator
from South Dakota, which conditions
have existed during his term of office.

The conditions at Gallinger Hospital
were investigated by men of extraordi-
nary ability. The Senator from Nevada
[Mr, McCarran], who was at that time
chairman of the Committee on the Dis-
triet of Columbia, appointed the Senator
from South Dakota, who has served as
Governor of the State of South Dakota,
the Senator from Delaware [Mr. Buckl,
who I believe was the only one ever to
serve two terms as Governor of his State,
and the Senator from Oregon [Mr. HoL-
MaN], who had served as a member of the
board of commissioners of an institution
in Oregon similar in character to that of
Gallinger Hospital.

The members of the subcommittee held
hearings, and were unanimously in favor
of the removal of the officers of Gallinger
Hospital. They also joined in an unani-
mous recommendation that Commis-
sioner Mason be not continued as one of
the three Commissioners of the District
of Columbia., There was no way by which
such suggestion could be carried out at
that time, and no action was taken by the
full committee on the recommendation.

In the discussions held before the com-
mittee it was pointed out that the matter
of reappointment of Commissioner Ma-
son would come up for confirmation be-
fore the Senate in due course, and that if
the President should reappoint Commis-*
sioner Mason to his present position it
would then be appropriate to call the
attention of the Senate to the matters
which had come before the subecom-
mittee, which resulted in the unanimous
recommendation of the subcommittee
against the reappointment of Commis-
sioner Mason.

The Senator from Nevada [Mr. McCAR-
raN], who had previously served as a
member of, and finally as chief justice of,
the Supreme Court of the State of Ne-
vada, joined vigorously in the recom-
mendation that Mr; Mason be not con-
tinued in his office. I quote from a
statement made on September 20, 1944,
by the Senator from Nevada:

When the renomination of Commissioner
Mason comes before the Senate I shall make
it a point, if°I am then a Member of this
body, to be present, and to oppose with all
my strength confirmatien of the nomination
of Mr. Mason. My reason for that attitude is
Mr, Mason's conduct before the Committee on
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the District of Columbia when he practically
scoffed at the idea of giving any statement,
explanatory or otherwise, pertaining to a
public institution over which he had control.

The Senator from Nevada cannot be
present today, and I feel obligated to in-
vite the attention of the Senate to the
position which he took upon the date to
which I have referred, in view of his pub-
lic life and his service as chairman of the
Committee on the District of Columbia.

I wish also to mention the fact that
service on the Committee of the Dis-
trict of Columbia is not an easy service.
When a subcommittee such as this is
called upon to make an investigation,
and after it does so arrives at the unani-
mous opinion that conditions should be
changed, and recommends changes in
the officers responsible for such condi-
tions, the Senate owes at least a duty to
the subcommittee to support its recom-
mendations. It seems to me that other-
wise the Senate would not be carrying out
its obligation to the public and to this
community. i

The Senate as a whole cannot make
such investigations as the one which is
made by the subcommittee.” I believe
that when we are confronted with a situ-
ation such as the one which has been
described, there is only one remedy to
pursue, and that is to remove the ap-
pointive officers and put others in their
places, or, if it is a matter of election, to
elect someone else to succeed him when
his term ends.

We have that responsibility today.
The people of the District of Columbia
cannot act for themselves. The Senate
itself is not in a position fo investigate
fully. Our subcommittee has reported,
and it has recommended, and therefore
I wish to join in the report of the Sena-
tor from South Dakota [Mr. BusHFIELD],
and oppose the confirmation of this ap-
pointment.

In order that the Senate may have be-
fore it the substance of the testimony
which Mr. Mason gave before the sub-
committee, I wish to read the testimony.
It is as follows:

Senator BusHFIELD. Did you make any at-
tempt yourself to investigate the charges
made by the Comptroller General?

Mr. MasoN. I did not, and advised against
our doing so until the district attorney had
finished.

Senator BusaFIELD. Well, the presence of
dirt or filth in Gallinger would not neces=-
sarily come under the district attorney.

Mr. Masow. That was not a part of the
Comptroller General's report.

Senator BusHFIELD. I beg to differ with
you, Mr. Mason; it is very definitely in there.

You have heard these various witnesses-
this week?

Mr. MasoN. I have.

Senator EUsSHFIELD, Testify about the dirt
our there?

Mr. MasoN, I have, and I have no comment
to make until the hearing is over and until
the district attorney has passed on it.

Senator Busmrierp. Then you decline to
make any statement?

Mr. Masox. I decline to make any state-
ment about it.

Senator BusHFIELD (to the official reporter).
You have that in the record, have you?

OrFIiciaL I'EPORTER. Yes, Senator EUSHFIELD.

Mr. Mason. Please do.

Senator BusariELD. When did you go to
Gallinger last?



Mr. MasonN. Well, I think I went out with
& newspaperman in August of this year.

The hearing being in the latter part of
September.

Senator BusariELD. That was the last time
you have been there?

Mr. Masow. Yes, sir. .

Senator BusarFIELD. And you knew that
there were charges being made by patients
and by former patients and by some former
employees as to the sanitary conditions out
there, did you not?

Mr. Mason. I did not.

Senator BusHFIELD. When did you first
learn of it?

Mr. Mason. Newspaper accounts in Sep-
tember, after they had been submitted to
Senator MCCARRAN.

Senator BusHFIELD. But you have not been
out there since you learned of it?

Mr. MasoN. No, sir.

Senator BusHFIELD, Why not?

Mr. MasoN. Because we got the report in
July from the Comptroller General's Office,
and the minute that Senator McCArraN got
the report he determined on a public hear-
ing, and we thought we would wait and let
the hearing develop.

Senator BusHFIELD. And now you de-
cline——

Mr. Mason (interposing). And we are go-
ing to wait on that.

Senator BusarFiELD. Do you want the peo-
ple of this city to understand that is your
attitude?

Mr. Mason. Definitely.

Senator BusarFIELD. And that you decline
to talk about it?

Mr. Mason. I definitely want that under-
standing about it

Senator Buck, You had the report how
long?

Mr. Mason. Four days when it was trans-
mitted to the district attorney.

Benator Buck. And how long before Sen-
ator McCARRaN got it? '

Mr. MasoN. Sznator McCARRAN got his re-
port sometime in September; I don’t know
when. We are waiting on the United States
attorney now for his report.

Senator BusHFIELD. Well, he does not have
anything to do with the cleanliness out
there; does he?

Mr. Mason. He has nothing to do with it
except what is in his report. We did not
get the report on the cleanliness until it
appeared in the newspapers. That was our
first intimation after it had been submitted
to Benator McCARRAN.

Senator Busmrierp. That is your primary
responsibility?

Mr. Mason. Not necessarily.

Senator BuseriELp. You are the Commis-
sioner in charge of that hospital?

Mr. Mason. All right!

Senator Busuarierp, You have made no ef-
fort to ascertain sanitary conditions there
since these charges were made?

Mr. Mason. Because it was already exposed
in the newspapers and in the hands of this
committee, and I knew the committee would
make an investigation, because it had been
ordered, and I did not want to interfere with
this committee's functions in any way or to
make any attempt to correct things so that
it might be said it was being covered up.

Senator BusuFiELd. And you know what
the sanitary conditions are?

Mr. Mason. I do; from this testimony and
from our own inspectors; and when this in-
vestigation is completed we will take all ac-
tion requisite under the circumstances.

Senator Busurierp. Well, I guess that is
the end of the road, Senator; the man de-
clines to talk. J

Have you any questions?

Senator Buck. I might ask Mr, Mason why
he declines to talk.
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Mr. MasoN, Because I am not going to in-
terfere with your investigation and come
back and be charged with trying to cover up
stuff. I know what these investigations are;
I have been around here for 40 years.

Benator Buck. You have the advantage of
us; we have just come to Washington.

Mr. Mason. They get an investigation in
July and recommend something, and then
the next July we go to the Appropriation
Committee and we don't get what we ask
for. y

Mr, President, I may say in closing
that so far as the complaint goes, the ap-
propriations asked for were granted. In-
vestigation shows that the appropria-
tiens provided by the Congress were al-
most precisely what were asked for and

.approved by the Budget and referred to

the Committee on Appropriations.

I believe that under these circum-
stances, we owe a duty to the people of
the District of Columbia not to confirm
the nomination,

Mr. CAPPER. Mr. President, I shall
not attempt to fix the blame for condi-
tions at Gallinger Hospital, but it is well
to keep in mind that some 73 or 74 citi-
zens’ associations of the District of Co-
lumbia have spoken in favor of contin-
uing Commissioner Mason .in his posi-
tion. The citizens’ associations represent
a very strong and influential group of
the people of the District. In fact, I
think they come more nearly represent-
ing the wishes of the people of the Dis-
trict of Columbia than any other group
in this city.

It is well to keep in mind that the news-
papers here have covered this subject
very thoroughly, have printed full and
complete reports of the investigations at
Gallinger Hospital, and every newspaper
in the city has committed itself editori-
ally, even in the last few days, to the sup-
port of Mr. Mason for reappointment tq
the position he is now filling. While they
are not attempting to defend everything
that has been going on at Gallinger Hos-
pital, they do not seem disposed to blame
Commissioner Mason for the condition.

I find a short editorial in the Washing-
ton Post, printed within the last day or
two, which says:

Thirty-two civic organizations have en-
dorsed the Comimissioner for a second term.

.Only one letter received by the committee

expresses opposition. This is indeed phe-
nomeénal backing for any public servant. So
it can be said without any chance of error
that Commnissioner Mason is the choice of
the people of Washington for the position
to which he has been nominated.

A similar editorial appeared only a
few days ago in the Washington Evening
Star. In fact, every newspaper in Wash-
ington, since the investigation of Gal-
linger Hospital which was conducted by
the committee, has urged that Commis-
sioner Mason be reappointed.

Mr. HATCH. Mr. President, will the
Senator yield?

Mr. CAPPER. 1 yield.

Mr. HATCH. 1 was sitting quite a
distance from the Senator when he re-
ferred to the citizens’ associations. I
think he referred to some 70 of them?

Mr. CAPPER. Approximately 70 of
the citizens’ associations of the District
of Columbia have gone on record on this
subject.
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Mr. HATCH. In favor of retaining
Commissioner Mason?

Mr. CAPPER. Yes. I myself have re-
ceived resolutions adopted by over 35
of the citizens’ associations, but I am
told that about 70 of them have endorsed
Commissioner Mason.

Mr, HATCH. Were any of the asso-
ciations opposed to his confirmation?

Mr. CAPPER. There is no record of a
single association opposing Commission-
er Mason’s reappointment,

Mr. HATCH. I thank the Senator.

Mr. BILBO. Mr. President, as the
present chairman of the Committee on
the District of Columbia I presume it is
expected that I should have something to
say in response to the observations made
by my colleagues the Senator from Ohio
[Mr, Burton] and the Senator from
South Dakota [Mr. BusHFIELD].

The investigation of Gallinger Hos-
pital took place during the administra-
tion of the Senator from Nevada [Mr.
McCarraN] as chairman of the Commit-
tee on the District of Columbia. While
I was then a member-of the committee, I
had nothing to do with and had no con-
nection with that investigation, and I
am not in a position to defend the offi-
cials in charge of Gallinger Hospital. In
fact, I have a suspicion that just ecrit-
icism could probably be leveled against
all the hospitals in the District of Colum-
bia, especially those which are financed
by the Congress, because under present
conditions, by reason of the increased
cost of supplies and scarcity of labor, it
has been a very difficult matter for any
of these institutions to function prop-
erly. That is especially due to the in-
adequacy of labor and the inefficiency of
labor they are forced to accept at the
present time.

However, I am not speaking in defense
of the hospitals of Washington. I am
joint author with the Senator from
Maryland [Mr, Typines] of a bill which
we have introduced which would provide
for the building for the Nation’s Capi-
tal of a medical center with 2,000 or 3,000
beds. If there is anything the District
needs it is a real medical hospital or
center with which all other institutions
shall be synchronized or connected and
regulated. The people are really in need
of this kind of medical center or medical
hospital. Of course the Navy Hospital
is one of the best in the Nation, but it is
not open to the public. I feel sorry for
anyone in the District who has to go
to the average hospital, especially some
of those which are supported by appro-
priation made by Congress.

Mr, President, I shall say in passing
in defense of Dr. Bocock, whom the sub-
commitiee of the Committee on the Dis-
trict of Columbia asked to have removed
after it had made an investigation during
the administration of the Senator from
Nevada of the affairs of the District of
Columbia, that Dr. Bocock has been, I
think, exonerated in that he was im-
mediately elected director of the Medi-
cal Center of Washington, which com-
prises, among other medical ‘activities,
Doctors’ Hospital, the outstanding hos-
pital in the city of Washington.

As to the other employees of Gallinger
Hospital whom fhe subcommittee rec-
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ommended be removed, I do not know
anything about their status, and indeed
I do not know anything about the char-
acter of the testimony which was ad-
duced before the subcommittee. It has
been charged that the testimony was
nof the best in the world, but I am not
here to defend those who had charge of
Gallinger Hospital, except to say this:
As the Senator from Kansas [Mr, Cap-
PER] has said, practically all the civic
organizations which always speak for the
best interests, or try to speak for the
best interests, of the District of Colum-
bia, have unanimously endorsed the re-
appointment of Mr. Mason, and I am
sure the President had sufficient infor-
mation concerning the investigation and
all that had taken place in the District
when he made the selection, and reap-
pointed Mr. Mason to be Commissioner.

Wken I returned to Washington this
fall I appointed a subcommittee of the
District of Columbia to make an inves-
tigation for the full committee, and on
the subcommittee were the Senator from
Kansas [Mr, CarpEr], the Senator from
New Jersey [Mr. WarsH], and the Sena-
tor from Maryland [Mr. Typingsl. The
subcommittee held a meeting and after
full discussion I understand the subcom-
mittee decided that Mr., Mason should
be endorsed, and they endorsed him
unanimously,

Mr. BUSHFIELD. Mr. President, will
the Senator yield?

Mr, BILBO. I am glad to yield.

Mr. BUSHFIELD. I should like to ask
the Senator whether the citizens’ asso-
ciations, concerning which he speaks and
concerning which the Senator from
Kansas spoke, read or had occasion to
know the contents of the report which
was made by the subcommittee concern-
ing Gallinger Hospital and Commis-
sioner Mason.

Mr. BILBO. I do not know whether
they read the report or not, but I have a
suspicicn that they obtained the worst
* side of the situation through the local
press in Washington, because I think the
matter was played up by some of the
newspapers of Washington very freely at
the time the investigation was in prog-
ress. It was a rather nasty story at the
time, and I think it was played up by
the newspapers of Washington. I think
the people of Washington were fully ad-
vised of what was said, and who said it,
and I think the people of Washington
took into account the sources from
which the statements emanated, more
than anything else, in coming to their
determination of the subject, and dis-
agreeing with the recommendations of
the subcommittee.

Mr. BUSHFIELD. Will the Senator
yield?

Mr. BILBO. I yield.

Mr. BUSHFIELD. If we can judge at
all by the hundreds of letters which are
in my file protesting the conditions at
Gallinger and protesting against the
Commissioner, the Senator might not
think that the people of Washington
turned down the report.

Mr. BILBO, At any rate, all the civie
organizations of Washington have en-
dorsed Mr. Mason, and the full Commit-
tee of the District of Columbia, as now
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composed, has favorably reporied the
nomination. I say the “full committee.”
The committee met the other day and
reported the nomination unanimously.
However, I will say, in justice to the Sen-
ator from Ohio [Mr. BurtoN] and the
Senator from South Dakota [Mr. BusaH-
FIELD], that neither Senator was present.

Mr. BUSHFIELD, Mr, President, will
the Senator again yield?

Mr. BILBO. I yield.

Mr. BUSHFIELD. In justice to myself
and the Senator from Ohio, I wish to say
to the Senate that I arrived about 10
minutes late for the committee meeting
in answer to a notice of the secretary of
the committee, I presume, stating what
would be taken up at that meeting. No
word of the Mason appointment was
mentioned in that notice; and after the
adjournment of the committee I asked
the distinguished chairman, the Senator
from Mississippi [Mr. BiLeo], whether or
not he was going to bring up the Mason
appointment, and he said “No.” As a
matter of fact, the committee had
already acted upon it when that answer
was made,

Mr, BILBO. 1 wish to say that I ex-
plained that to the Senator from South
Dakota today. I would have been a fool
to say “no” when the matter had already
been passed on by the committee at that
meeting, and it was done publicly. When
the committee met on this occasion, the
first matter we took up was the question
of the confirmation of Mr. Mason, and
there was no objection from anyone, It
was not a partisan question at all. The
action was unanimous. However, I will
say that the Senator from Ohio and the
Senator from South Dakota were not
present at the time. They arrived late;
and the Mason confirmation being the
first matter on the calendar, they were
not present when it was taken up.

Now, as to the notice that was sent
out. It was prepared by the clerk of the
committee, Mr, Terry. I told him to
specily the bills or the legislation which
the committee was going to pass on. In-
formation as to the Mason appointment
had been in the press and everyone knew
that we were going to act on it.

Mr. BUSHFIELD. There were only
three members of the committee present
when the chairman called this matter
up, were there not? 1

Mr. BILBO. Three members?

Mr. BUSHFIELD. Yes.

Mr. BILBO. I do not remember.
However, I had the proxies of eight mem-
bers of the committee to report Mr.
Mason’s nomination favorably.

Mr. BUSHFIELD. The Senator stated
at that time that he held eight proxies in
his pocket, and there were three Senators
present.

Mr, BILBO. So far as the Mason mat-
ter was concerned, there was a presence
of eight members of the committee on
that question, because I held eight affirm-
ative proxies for the nomination of Mr.
Mason. Both Democratic members and
Republican members of the committee
joined in recommending the confirma-
tion of Mr. Mason’s nomination.

Mr, BURTON. Mr. President, will the
Senator yield?

Mr. BILBO. 1 yield.
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Mr. BURTON. I am rising solely be-
cause the Senator mentioned my name
in connection with the meeting. I have
the most cordial relations with the Sen-
ator from Mississippi. We room side by
side in the Senate Office Building, and
often see each other in connection with
District of Columbia matters. But as to
the meeting of the subcommittee of the
District of Columbia which heard the
question of confirmation, I will say that
I received no notice of that meeting of
the subcommittee, and therefore was not
present at the meeting. I did receive
notice on the evening before the meeting
of the District of Columbia full commit-
tee that there would be a meeting the
next morning at 10 o’clock. I already
had a conflicting meeting at 10 o’'clock
for that same morning in another com-
mittee, and I therefore asked the Sena-
tor from South Dakota [Mr. BUSHFIELD |
to act as my proxy at the District of
Columbia meeting at 10 a. m. I was un-
able to be there in person, but I think the
Senator from Mississippi knew my views
on this matter in any event.

Mr. BILBO. I am very sorry that the
Senator from South Dakota was given
a proxy which he did not have oppor-
tunity to vote on this occasion. How-
ever, it would not have had any effect,
because we had enough votes favorably
to report the nomination.

Mr, President, I wish to make this
statement of policy. Something has
been said about delaying the confirma-
tion of Mr. Mason because of the absence
of the Senator from Nevada [Mr. Mc-
CarranN]. The Senator from Nevada has
telegraphed——

Mr. BUSHFIELD. Will the Senator
yield for a question?

Mr. BILBO. Yes,

Mr, BUSHFIELD. Would the chair-
man of the committee be willing to put
this matter over until the Senator from
Nevada returns, which will be on the
6th of December?

Mr. BILBO. That is the point I was
coming to.

Mr. BUSHFIELD. I beg the Senator’s
pardon.

Mr. BILBO. My f{feeling about this
matter is that in legislation or in matters
of this character, whenever one of my
colleagues is absent because of illness, or
attending to official business, and the
request is made to me to postpone action
on a matter, I would most certainly do
so as a matter of courtesy to my col-
league. But in this case the Senator
from Nevada has telegraphed Mr. Biffle,
secretary to the majority, merely re-
questing that he be recorded as voting
against the nomination. He did not ask
that it be delayed.

I agree with the press of the city that
this matter has been hanging fire long
enough, and ought now to be acted upon.

Mr. WHITE. Mr, President, will the
Senator yield for a question?

Mr, BILBO, I yield.

Mr., WHITE. The Senator has re-
ferred to the vote reporting this nomi-
nation favorably to the Senate. How
many votes were cast in the affirmative?

Mr, BILBO. In the committee?

Mr, WHITE. Yes. 3

Mr. BILBO. Eight or nine.



8446

Mr. WHITE. How many of them were
proxy votes?

Mr. BILBO. I had eight proxies. Of
course, some of the members were
present. -

Mr. WHITE. Did the Senator vote the
proxies in favor of the nomination?

Mr. BILBO. Certainly.

Mr. WHITE. Did they constitute a
majority of the votes reporting the
nomination fo the Senate? -

Mr. BILBO. Yes. There were about
eight or nine votes for confirmation. So
far as I have been able to determine, only
three members of the committee are op-
posed to the nomination, namely, the
Senator from South Dakota [Mr. BusH-
FieLpl, the Senator from Ohio [Mr.
Burton], and the Senator from Nevada
[Mr. McCarraNn]. Iknow of no others.

Mr. WHITE. Mr. President, I should
like to say a word about this nomina-
tion. On last Friday I asked that the
nomination go over. Following that I
stated to certain Senators that I had no
objection to the confirmation of the nom-
ination, that I knew something of Mr.
Mason and believed that he had a good
reputation in the community. I believe
I intimated rather definitely that I ex-
pected to vote for his confirmation. But,
%[r. President, the situation presented
today affects my mind on the question
very substantially. In the first place, let
me state my opinion that expressions by
the newspapers of this community, and
by civie bodies, are not very determina-
tive or persuasive with me. Responsi-
bility for what the Senate does rests on
Senators. It is not the obligation of
community bodies of one sort or another,
So I brush all that aside as having little
relevancy at this time.

I should like to vote for the confirma-
tion of Mr. Mason’s nomination; but un-
less the story which has been told here
this afternoon by the Senator from South
Dakota and the Senator from Ohio is
traversed in direct terms, and unless I
am persuaded that the facts are not as
they have been stated this afternoon on
the floor of the Senate, I cannot vote
for confirmation of the nomination.

I am somewhat a partisan, I always
like to see the majority side stand by its
President in connection with nomina-
tions as well as other matters, By and
large, I proceed on the theory that the
responsibility for nominations is the re-
sponsibility of the Executive, and except
in extraordinary circumstances I am not
prepared to substitute my judgment as
to an appointment for that of the Presi-
dent of the United States. But the
charges which have been brought in the
Senate Chamber are serious, and if they
stand uncontradicted I cannot vote for
the nomination.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to this nomination?

Mr. BUSHFIELD, I suggest the ah-
sence of a quorum. _

The PRESIDING OFFICER. The
clerk will eall the roll.

Mr. HILL, Mr. President, will the
Senator withhold for a moment his sug-
gestion of the absence of a guorum?

Mr. BUSHFIELD. Certainly.

Mr. HILL. I wonder if we can obtain
an agreement fo vote tomorrow on this

‘nomination.
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4. Many Senators have left the Chamber
to attend to business in their offices.
Could we not agree on some time to-
morrow to vote?

Mr. BUSHFIELD. I think so.

Mr, HILL. Would it be agreeable to
the Senator to vote tomorrow at not later
than 12:30 p. m. .

Mr. BUSHFIELD. No; that is too
early.

Mr. HILL. Does the Senator desire
further debate?

Mr. BUSHFIELD. What will be the
business tomorrow?

Mr. HILL. The business tomorrow, of
course, will be further consideration of
the flood-control bill. We might have
an executive session tomorrow afternoon
about 4 o’clock, and vote tomorrow after-
noon.

Mr, BUSHFIELD. I wish to call at-
tention to what I have alreagdy said, and
to have as many Senators present as
possible. ;

Mr. HILL. How much time would the
Senator like to have?

Mr. BUSHFIELD., Why could we not
have an executive session at 1 o'clock
instead of four?

Mr, HILL. Would the Senator agree
to vote not later than 1 o'clock tomor-
row?

Mr, WHITE. Mr, President, what
was the suggestion?

Mr, BUSHFIELD, I suggested to the
Senator that we have an executive ses-
slto:; not later than 1 o'clock, instead of
at 4.

Mr. WHITE. But the Sznator did not
mean to agree to vote not later than
1 o'cloek, did he?

Mr. BUSHFIELD. No; I did not so
intend. i

Mr. WHITE., The Senator's sugges-
tion was that the executive session should
begin at 1 o’clock, was it not?

Mr. BUSHFIELD. Yes.

Mr. HILL. Does the Senator mean an
executive session beginning at 1 o'clock,
and continuing perhaps all afternoon?

Mr. BUSHFIELD. If it should require
that long.

Mr, HILL., The Senate is now in
executive session.

Mr. BUSHFIELD, That is true.

Mr. HILL, The Senate could take a
recess at this time, in executive session,
until 12 o’clock noon tomorrow, at which
time we would continue to be in executive
session, and proceed with the considera-
tion of this nomination. That might be
agreeable if we could agree to have some
limitation of debate, and vote at & rea-
sonable time.

Mr. BUSHFIELD. Mr. President, Ido
not think it would be a fair disposition
of the case to limit the period of debate,
because it will be absolutely necessary
for me to point out again what I believe
to be the essential points in the Mason
case; so I should not wish to be limited
to 15, 20, or 30 minutes.

Mr, HILL. Would not the Senator be
willing to agree to a reasonable limita-
tion? v

Mr. BUSHFIELD. Yes.

Mr, HILL. What would the Senator
suggest?

Mr, BUSHFIELD. I suggest that the
Senate meet tomorrow at a time agree-

It is now nearly half-past-
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able to the Senator. If he wishes to meet
at 12:30——

Mr. HILL. Of course, the Senate will
meet at 12 o’clock noon tomorrow. The
Senate is now in executive session. If we
were to take a recess in executive session,
it would mean that tomorrow we would
proceed with the consideration of the
pending executive business at 12 o'clock
noon, the pending business being the
Mason nomination. I should like, if pos-
sible, to have a time sei when we may
vote on this nomination.

Mr, WHITE. Mr. President, would it
be agreeable to the Senator to meet at
12 o’'clock, with the understanding that
the vote be taken not later than 2
o'clock?

Mr. BUSHFIELD. That is agreeable to
me.

Mr. WHITE. We could vote as much
earlier as the circumstances might per-
mit.

Mr. HILL. As I understand, the sug-
gestion is that we vote not later than 2
o’clock.

Mr. WHITE., Yes.

Mr, HILL. Mr. President, I ask that
when the Senate takes a recess today, it
takes a recess in executive session, to con-
tinue tomorrow at 12 o'clock with the
consideration of the nomination of Mr.

 Mason to be District Commissioner, and

that the vote on the nomination be taken
not later than 2 o'clock.

The FRESIDING OFFICER. Is there
objection to the request of the Senator
from Alabama? The Chair hears none,
and it is so ordered.

The clerk will state the next nomina-
tion on the Executive Calendar.

DEPARTMENT OF THE INTERIOR
REGISTER OF LAND OFFICE

The legislative clerk read the nomina-
tion of Richard McElligott, to be register
of the Land Office at Roseburg, Oreg.

The PRESIDING OFFICER. Without
objection, the nomination is confirmed.

THE ARMY

The legislative clerk proceeded to read
sundry nominations in the Army.

Mr. GURNEY. Mr. President, it is my
purpose possibly to ask that the Army
nominations be recommitted to the Com-
mittee on Military Affairs. My reason
for doing so is that the entire list pre-
sented by the Chief of Staff is not before
the Senate at this time. That is one
reason. I have other reasons, but
rather than delay the Senate in recess-
ing this evening, I shall forego a detailed
discussion of the cther reasons.

I do not believe there will be any con-
tradiction of the statement that per-
sonally I am one of the firmest believers
in the ability of the Chief of Staff and
the General Staff of our Army. That
belief includes complete confidence that
they are able to pick and choose which
officers shall be promoted.

I try to be a rather consistent mem-
ber of the Committee on Military Af-
fairs, and I try to attend every scheduled
meeting of the committee. Because, as
I have said, I have not had full notice
of any objection to thz nomination of
any officer suggested for promotion by
the President, meaning the Chief of
Staff, I do not see why the entire list
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of nominations is not before us at this
moment. Therefore, I move that the list
of nominations for promotions in the
Army, now before the Senate, be recom-
mitted to the Committee on Military
Affairs for further consideration.

Mr. CHANDLER. Mr. President, I
would have no objection to that course,
but I wish to relate to the Senate the
circumstances. In the Committee on
Military Affairs we have a Subcommittee
on Nominations. The other day, when
the full committee met, some members
expressed a desire for haste in having
nominations confirmed. One of the
Senators who wanted haste was the
Senator from South Dakota. I did not
want haste because Senators on both
sides of the aisle had spoken to me
objecting to methods in respect to the
handling of nominations in the Army
and the refusal to give consideration to
efficers whom they thought were entitled
to promotion. In the presence of the
Senator from South Dakota I was asked
whether there was any objection to the
confirmation of nominations of officers
serving overseas., 1 promptly replied
that there was none, so far as I knew.
Then I believe the Senator from South
Dakota left the room, and there were
only two of us remaining in the room—
the Senator from North Carolina [Mr,
ReynoLps], who is chairman of the com-
niittee, and myself.

Having asked about the promotion of
all the officers whose names were on the

list, I thought there would be no objec-

tion to the confirmation of the nomina-
tions of approximately half or two-thirds
of the officers whose names were on the
list because all of them were serving
overseas, and I did not think there would
be any real objection to the promotion
of officers who are actually in combat
service, So that is the reason why their
nominations are here.

The ones omitted from the list on the
calendar are those of officers who are not
serving overseas. If any Senator wishes
to delay the promotion of an officer who
is serving overseas, that is his privilege.
Personally, I do not wish to do so.

Mr. GURNEY. Mr. President, will the
Senator yield?

Mr, CHANDLER. I yield.

Mr, GURNEY. I am that Senator.

Mr. CHANDLER. The Senator may
have their nominations sent back to the
committee, if he wishes to do so. But
that would only result in our bringing
them back here, for later we would re-
port both the nominations of those serv-
ing overseas and the nominations of those
serving in this country. If the Senator
wishes to do that, he is at liberty to do
so, but not with my approval.

Mr. HILL, Mr,. President, I hope the
Senator from South Dakota will not ask
this afternoon that these nominations go
back to the committee. If he does not
wish to have the Senate act at this time
on the nominations, or if he wishes to
consider the matter further, I wonder if
he will simply ask to have the nomina-
tions go over. If the nominations are
sent back to the committee, it might not
be understood why that was done.

Mr. CURNEY. I would be very care-
ful to tell the committee my complete
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reasons for asking that the nominations
be sent back to it. In fact, I would be
very glad to tell the entire Senate.

Mr. HILL. I understand there will
be no meeting of the committee tomor-
row, certainly not a meeting to con-
sider these nominations.

Mr. GURNEY. There will be a meet-
ing of the committee, as the Senator
knows, of course.

Mr, HILL. But that will only be to
consider the nominations of persons
nominated to be members of the Surplus
Property Board.

I would be perfectly willing to have the
nominations go over until tomorrow or
a later date provided that I be notified
in advance and be given an opportunity
to be on the floor of the Senate when
the nominations come up for confirma-
tion.

Mr. CHANDLER, Mr. President, will
the Senator yield?

Mr. HILL. I yield.

Mr. CHANDLER. If the Senator from
South Dakota wishes to delay action on
the nominations, I wish to ask that they
remain in their present place until I
come back to the Senate, which will be on
Friday. As the Senator from Alabama
knows, because of the death of one of my
closest friends, Major Burman, I must
leave Washington, for I am to be a pall-
bearer at his funeral,

If the Senator from South Dakota
wishes to have the matter handled with-
out delay, I have no objection, for I am
ready to vote on these nominations now.
But if the Senator wishes to have action
on these nominations postponed until he
can get the other nominations out of the
committee, I do not think he will be able
to do so without delay. If he wishes to
have delay in acting on the nominations,
that is his privilege.

Mr. GURNEY. Mr, President, in order
to inform the Senate, I believe it is man-
datory on my part to relate the happen-
ings which resulted in having these nom-
inations on the calendar this afternoon.

In the first place, I am a member of the
subcommittee of the Committee on Mili-
tary Affairs which considered the nom-
inatigns. ‘We have not had a meeting of
that subcommittee,

Secondly, on Friday of last week, when
other matters and promotions on the list
were on the table in the Committee on
Military Affairs, we considered the other
matters. We adjourned without consid-
ering the promotions which were on the
table. So the full list has not been con-
sidered, so far as I know, by any meet-
ing of the Commitiee on Military Affairs.
The meeting adjourned, and all of us left
the room, and no action was taken on the
nominations on the list.

Mr. CHANDLER. Mr. President, will
the Senator yield?

Mr. GURNEY. I yield.

Mr. CHANDLER., That is precisely
true, and I had not called a meeting of
the subcommittee. I had not intended
to call a meeting of the subcommittee
untii, as I explained, generals, who
tramp up to the Capitol to talk to Sena-
tors, could talk to Senators about mat-
ters in which they are interested. One
such Senator is my distinguished friend,
the Senator from Maine, and there are
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other Senators who asked. So I had not
intended to call a meeting, and no meet-
ing was called. If a meeting had been
called, I would have given notice to the
Senator from South Dakota.

Buf in his presence and in the pres-
ence of the chairman of the committee,
Colonel Watt, who is our aide, entered
the room and said, “Have you any objec-
tion to the confirmation of nominations
of officers serving overseas who are to-be
promoted?”

I said I had none.

Mr. GURNEY. Mr. President, I refuse
to yield further, because I must state
that I was not present when Colonel
Watt entered the room,

Now I will yield further.

Mr. CHANDLER. I am sorry. Did
not the Senator tell me he had no ob-
jection to the confirmation of the entire
list of nominations?

Mr. GURNEY, That is correct.

Mr. CHANDLER. Then it is obvious
that the Senator was present at a part of
the meeting. If he was not present at
the time when Colonel Watt entered the
room, I am mistaken.

However, then the Senator from South
Dakota left the room, Then the chair-
man of the committee and Colonel Watt
said, “Why not go on and promote the
ones who are overseas?"

I said, “I have no objection, but I do
not want to do it now if other Senators
have objection.”

Mr. GURNEY. The Senator admits
that not more than two Senators were
then in the room.

Mr. CHANDLER. The Senator from
South Dakota was in the room just be-
fore that time, and he said he had no
objection to the entire list of nomina-
tions. So I judged that the Senator had
no objection.

Mr. GURNEY. Mr. President, I refuse
to yield further.

Mr. CHANDLER. Well, Mr. President,
the Senator asked me a question. but
now he will not permit me to answer it.

Mr. GURNEY. Mr. President, the en-
tire list of nominations was not consid-
ered by the subcommittee or the full
committee in a regularly scheduled
meeting. It is my firm belief that every
officer on that list is a member of the
team which is the Army of the United
States. It is my firm belief that officers
who happen to have the misfortune of
being told to serve in the United States
are just as much members of that team
as if they were overseas. It is a team,
and I intend so to conduct myself that I
shall not differentiate between domestic
service and overseas service. The offi-
cers who are up for promotion and who
happen to be overseas would be the first
ones to say that service in the War De-
partment, in the Pentagon Building,
is just as important as is overseas serv=
ice. The men who are overseas are the
fortunate ones. Men who are stationed
in the United States in Uncle Sam’s
Army would give their right arms to be
given duty overseas.

I make the statement to the Senators
now on the floor that there is no objec=
tion to the nomination of any officer on
the entire list. None has been presented
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to the subcommittee; none has been pre-
sented to the full committee, The only
objection to the list is that there are not
on it the names of officers whom some
persons wish to have promoted.

Therefore, Mr. President, I believe it is
entirely fair that the full list of names
be considered and that not merely a
part of the list be considered. Unless
we may be sure that the Military Affairs
Committee, at a meeting of which all
members are given notice that motions
will be handled, is to be given another
opportunity to examine the list, T am
sure the nominations should not be con-
firmed tonight or tomorrow. Therefore
I ask that consideration of the nomina-
tions go over, or be recommitted to the
Committee on Military Affairs.

Mr. ELLENDER. Mr., President, will
the Senator yield?

Mr. GURNEY. 1 yield.

Mr. ELLENDER. Who is responsible
for not having the whole list before the
committee?

Mr. GURNEY. BSo far as I know, the
full committee has not had an oppor-
tunity to have the full list because the
subcommittee has not met and reported
to the full committee. I should like to
be corrected about that if I have not
stated the situation correctly.

Mr. ELLENDER. Are we to under-
stand that the War Department has sent
a certain list of names of officers to be
promoted, and that the Military Affairs
Committee has seen fit not to report the
entire list?

Mr. GURNEY. The committee hasre-
ported enly a part of the list, namely,
that part relating to the names of officers
who are now serving overseas. The
commitiee deleted from the list the
names of officers who are at present sta-
tioned in the United States.

Mr. CHANDLER. Mr. President, I ex-
plained at the outset that there had been
no meeting of the subcommittee. I in-
tended to call none. So far as objec-
tions are concerned, the Senator from
South Dakota does not know about it be-
cause the committee has received no ob-
jections. However, I went to a meeting
of the full committee of the Military Af-
fairs Committee and there were some
conversations principally concerning g
point under discussion between the Sen-
ator from South Dakota and myself.
Some members of the committee were
absent, and others were not even in the
city, and could not have attended a
meeting if one had been called. The
suggestion was made by Colonel Watt
that there could be no objection to con-
firmation of officers serving overseas. I
did not know of any objection. So
Colonel Watt is responsible for taking
the list to the chairman of the com-
mittee and scratching off all the names
except the names of officers serving over-
seas,

Mr. JOHNSON of Colorado, Mr. Pres-
ident, will the Senator yield?

Mr, GURNEY. I yield.

Mr. JOHNSON of Colorado. I ask if
it is not true that 4s chairman of the
Bubcommittee on Confirmation of Nomi-
nations the Senator had numerous and
frequent requests that consideration be
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given to the promotion of so-called arm-
chair generals.

Mr, CHANDLER. That is correct.

Mr, JOHNSON of Colorado. While at
the same time there has been no ob-
jection whatever upon the part of anyone
to the promotion of men who are serving
overseas and who are engaged ir actual
battle.

Mr, CHANDLER. The Senator is cor=
rect.

Mr. JOEHNSON of Colorado. The pro-
motion of such officers is a matter of
such great military importance that our
committee and all its members have not
considered that the wishes of those gen~
tlemen be considered at all,

Mr, CHANDLER. That is correct,

Mr, JOHNSON of Colorado. But when
it comes to the promotion of generals in

the Pentagon Building, the committee .

has required that such promotions be
given very careful study. Many of those
officers are entitled to promotion.

Mr. CHANDLER. Yes, sir.

Mr. JOHNSON of Colorado. The
members of the committee want the as-
signments in the Pentagon Building
studied.

Mr. CHANDLER. The committee
wants them scrutinized.

Mr. JOHNSON of Colorado. The com-
mittee wants them scrutinized very care-
fully,

Mr. ELLENDER. Will the Senator
from Kentucky tell us what authority,
if any, Colonel Watt had to strike from
the list the names of certain individuals?

Mr. CHANDLER. The Senator from
Kentucky is out of the picture at that
point, because the chairman of the com-
mittee was present, and he authorized
what was done. The reason the sub-
committee had not met was that no
meeting had been called. At a full meet-
ing of the committee I was asked about
the overseas officers, and I said that I
had no objection to them. If the Sen-
ator has objection, I have no objection
to his objection. [Laughter.] But the
names are before the Senate now he-
cause we wanted to approve of the nomi-
nations for promotion of overseas offi-
cers. I was not ready to call a meeting
to approve of the promotions of officers
in Washington. I want to be given time
to look them over with my colleagues,
and have a meeting of the subcommittee.
I object to some of the things the Army
does, and I do not mind saying so. But
I have no objection to the Senator mak-
ing any objection which he cares to make.
I will call a meeting and give the Senator
notice of it, and we will go over the list
man for man before it is reported to the
Senate, I would not have reported as I
did had it not been for the fact that Col-
onel Watt took the list and checked it
and took it to the chairman of the com-
mittee.

Mr. GURNEY. Did he take it to the
chairman of the committee before the
meeting ended or after it ended?

Mr. CHANDLER. Oh, I think the
Senator from South Dakota had already
left.

Mr. GURNEY. Will the Senator state
how many Senators were present?

Mr. CHANDLER. I was there and the
%ﬁmm from South Dakota had just
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Mr. GURNEY. Was there present any
Senator other than the Senator from
Kentucky?

Mr. CHANDLER. I do not recall.

Mr. GURNEY. Was there any objec-
tion made to any other man whose name
appeared on the list?

Mr. CHANDLER. We have had no
meeting about that, one way or the other.

Mr. GURNEY. Has any objection
been called to the attention of the Sen-
ator concerning the name of any man
on the list?

Mr. CHANDLER. I have not been
concerned with objections, and do not
intend to be until I have called a meet-
ing of the subcommittee.

Mr. GURNEY. Butno one has volun-
tarily come to the Senator and said that
he had an objection to such-and-such an
officer?

Mr. CHANDLER. No; it is very rare
that anyone ever goes out of his way to
do that, but if notification is made that
a hearing will be held, objections are
frequently made. Many Senators object
to the way in which appointments have
been made, and if the Senator from
South Dakota objects, I do not have any
objection to his objection.

Mr. ELLENDER. In order to put be-
fore the Senate Military Affairs Com-
mijttee the names which have been strick-
en from the list, will it be necessary for
the War Department to submit the list
again?

Mr. CHANDLER. Oh, no; the names
are still on the list. Colonel Watt merely
checked off the names of those who were
serving overseas, and asked that they be
reported, and the Senator from North
Carolina [Mr. REyrnoLDs] gave the names
to him. Here they are. If the Senator
from Louisiana wants to turn them back,
he may do so.

Mr. GURNEY. Mr. President, I am
still unconvinced. I am still thinking of
officers serving under General Marshall,
no matter whether they be stationed in
the Pentagon Building, in Defroit, in
San Francisco, or elsewhere. They are
still members of the team, and they have
a right to be treated as members of the
team. I object to the way promotions
have been handled by the Military Af-
fairs Committee. The nominations have
never been considered by a subcommit-
tee or the full committee of the Commit-
tee on Military Affairs., I firmly believe
that there were no more than a very few
Senators present at the time the secre-
tary of the committee was told to have
the names reported to the floor of the
Senate. I therefore object to their pres-
ent consideration.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from South Dakota to re-
commit the nominations te the commit-
tee.

Mr. HILL. Mr, President, I under-
stand that the Senator from South Da-
kota has merely asked that the consider-
ation of the nominations be passed over.

Mr. GURNEY, That is correct,

The PRESIDING OFFICER. Does
the Senator from South Dakota with-
draw the motion he previously made?

Mr. GURNEY. Reserving the right to
object, and again to put the motion to-

. morrow, or when the names are brought
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up for consideration, I will at the pres-
ent time withdraw the motion, and only
object to the present consideration of the
nominations.

Mr. CHANDLER. Mr. President, I
ask that they be not considered until I
return to the Senate on Friday next.

The PRESIDING OFFICER. The
consideration of the nominations will be
passed over, and, without objection, the
request of the Senator from Kentucky
will be granted.

THE NAVY

The legislative clerk proceeded to read
sundry nominations in the Navy.

The PRESIDING OFFICER. Without
objection, the nominations in the Navy
are confirmed en bloc.

That completes the calendar.

Mr. HILL. Mr. President, I ask unani-
mous consent that the President be noti-
fied forthwith of all nominations con-
firmed this day.

The PRESIDING OFFICER. Without
objection, the President will be notified
forthwith.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. McLeod, one of its
clerks, announced that the House had
passed a bill (H. R. 4065) further de-
fining the number and duties of criers
and bailiffs in United States courts and
regulating their compepsation, in which
it requested the concurrence of the
Senate,

DUTIES AND COMPENSATION OF CRIERS
AND BAILIFFS IN UNITED STATES
COURTS

Mr. HATCH. Mr, President, as in leg-
islative session, I desire to make a re-
quest. During the call of the calendar
today the Senate passed Calendar No.
1189, Senate bill 1747. . I was later ad-
vised that the House of Representatives
had acted favorably upon a similar bill.
I am now told that a message from the
House of Representatives concerning the
bill is on the desk of the Vice President.
I ask that the message be laid before the
Senate as in legislative session.

The PRESIDING OFFICER. As in
legislative session the Chair lays before
the Senate a bill coming over from the
House of Representatives.

The bill (H. R. 4065) further defining
the number and duties of criers and bail-
iffs in United States courts and regulating
their compensation, was read twice by
its title.

Mr. HATCH. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of House bill
4085.

Mr. WHITE. Mr, President, I under-
stand the Senator is asking for consid-
eration of a hill which has come over
from the House in terms identical with
those of a bill passed by the Senate.

Mr. HATCH. No; it is not identical.
I wish to ask consideration of the bill
from the House, then I wish to offer
amendments which will make it con-
form exactly to the Senate bill, then send
it back to the House.

Mr. WHITE, I have no objection.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from New Mexico?
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There being no objection, the Senate
proceeded to consider the hill (H, R.
4065) further defining the number and
duties of criers and baliffs in the United
States courts, and regulating their com-
pensation.

Mr. HATCH. Mr. President, I offer
the following amendment, on page 1,
line 6, at the beginning of the line to
strike out the words “his court” and in-
sert “the court in which he presides.”

The amendment was agreed to.

Mr. HATCH. On page 2, line 5, affer
the word “four,” I move to strike out
the words “for each court.”

The amendment was agreed to.

Mr. HATCH. On page 2, line 10, after
the word “present” and the period, I
move to insert “In the case the position
of erier or bailiff is to be filled by the ap-
pointment of a person who has not pre-
viously served as either crier or bailiff,
preference in the appointment shall be
given to a person who has served in the
military or naval forces of the United
States in time of war and who has been
honorably discharged therefrom, if in
the opinion of the appointing officer such
person is as well qualified as any other
available person to perform to the satis-
faction of the appointing officer 21l the
duties of the position being filled.”

The amendment was agreed to.

Mr. WHERRY. Mr. President, I
should like to ask the Senator from
New Mexico a question.

Mr. HATCH. Very well.

Mr. WHERRY. Does the Senator now
know that with these amendments the
bills are identical?

Mr., HATCH. I know now that the
amendments which we have just adopted
to the House bill make it identical with
the Senate bill, but the bill has to go
back to the House for the House to con-
cur in the Senate amendments,

Mr. WHERRY. That is all I wanted
to be sure about.

The amendments were ordered to be
engrossed and the bill to be read a third
time.

* The bill was read the third time and
passed.

The PRESIDING OFFICER. Without
objection, Senate bill 1747 will be in-
definitely postponed.

RECESS

Mr. HILL. As in executive session, I
move that the Senate take a recess until
12 o'clock noon tomorrow,

The motion was agreed to; and (at
4 o’clock and 52 minutes p. m.) the Sen=-
ate took a recess until tomorrow, Tues-
day, November 23, 1944, at 12 o’clock
meridian,

NOMINATIONS

Executive nominations received by the
Senate November 27 (legislative day of
November 21), 1944 :

DEPARTMENT OF STATE

Edward R. Stettinlus, Jr., to be Secretary
of State.

DIPLOMATIC AND FOREIGN SERVICE

Maj. Gen. Patrick J. Hurley, United States
Army, of New Mexico, to be Ambassador
Extraordinary and Plenipotentiary of the
United States of America to China.
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CONFIRMATIONS

Executive nominations confirmed by
the Senate November 27 (legislative day
of November 21), 1944:

DEPARTMENT OF THE INTERIOR
REGISTER OF A LAND OFFICE
Richard McElligott, to be register of the
land office at Roseburg, Oreg.
IN THE Navy
TO BE REAR ADMIRALS FOR TEMPORARY SERVICE, TO
RANK FROM THE DATES INDICATED

Albert G. Noble, from April 12, 1943, *
Jerauld Wright, from May 5, 1943.
James Fife, Jr., from April 7, 1943,
Charles W. Styer, from April 13, 1943.

TO BE VICE ADMIRALS, FOR TEMFORARY SEBVIGk, TO
RANK FROM THE DATES INDICATED

David W. Bagley, to continue while serving

as commander Hawalian Sza Frontier, from

February 1, 1944.

Charles M. Cocke, Jr., from September 20,
1944,

Charles H. McMorris, to continue while
serving as Chief of Staff to the Commander
in Chief, United States Pacific Fleet, from
September 23, 1944.

Howard L. Vickery, from October 24, 1944,

TO FE MEDICAL DIRECTORS FOR TEMPORARY SERV-
ICE, WITH RANK OF REAR ADMIRAL, FROM DATE
INDICATED
Luther Sheldon, Jr., from September 15,

1942,

Lucius W. Johnson, frcm September 15,

1042,

TO BE REAR ADMIRALS, FOR TEMPORARY SERVICE,
TO RANK FROM DATE INDICATED

Ingolf N. Kiland, from February 26, 1943,
Thomas R. Cooley, from March 20, 1943.

TO BE COMMODORES, FOR TEMPORARY SERVICE, TO
RANK AS INDICATED

John J. Mahoney, to continue while serving
as commander, United States Naval Operating
Base, Guantanamo Bay, Cuba, to rank from
September 27, 1844,

Valentine H. Schaeffer, to continue while
serving as chief of staf to commander,
Seventh Fleet, to rank from October 12, 1944,

TO BE A NAVAL CONSTRUCTOR, FOR TEMFORARY
SERVICE, TO RANK AS INDICATED

Albert L. Swasey, with the rank of commo=

dore in the Naval Reserve, on the retired list,

to continue while serving in the Bureau of
Ships, to rank from October 12, 1944,

TO BE COMMODORES, FOR TEMPORARY SERVICE, TO
RANK FROM OCTOBER 20, 1944

Irving H. Mayfield, to continue while serv=
ing as chief of staff to commander, South
Pacific Force.

Francis W. Scanland, to continue while
serving as commander, Naval Training and
Distribution Center, Camp Elliott, San Diego,
Calif.

Otto M, Forster, to continue while serving
as commander, Naval Training and Distribu-
tion Center, Shoemaker, Calif.

Paulus P. Powell, to continue while serving
as chlef of staff to commander, Third Am-
phibious Force.

Clifford G. Richardson, to continue while
serving as commander of a-transport squad-
ron.

Merrill Comstock, to continue while serving
as chief of staff to commander, Submarine
Force, Pacific Fleet.

Herbert B. Knowles, to continue while
serving as commander of a transport squad-
ron.

Donald W. Loomis, to continue while serv=
ing as commander of a transport squadron.

Thomas P, Jeter, to continue while serv=-
ing as chief of staff to commander battle=
ships, Pacific Fleet.

John B. McGovern, to continue while serv-
ing as commander of a transport squadron,
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Arleigh A. Burke, to continue while serv-
ing as chief of staff to commander, First Car-
rier Task Force, Pacific Fleet.

TO BE PAY DIRECTOR, FOR TEMPORARY SERVICE, TO
RANK FROM OCTOBER 20, 1944
Edwin D. Foster, with the rank of com-
modore the Navy, to continue while serving
as aviation supply officer and supply officer
in command, naval aviation supply depot,
Philadelphia, Pa.

TO BE COMMODORES, FOR TEMPORARY SERVICE, TO
RANK FROM DATE INDICATED

Milton O. Carlson, to continue while serv-
ing as commander of a transport squadron,
from October 25, 1944.

Henry C. Flanagan, to continue while serv-
ing as commander of a transport squadron,
from October 25 1944,

Vernon F, Grant to be a commodore on the
retired list, to continue while serving as com-
mander, naval air bases, Guam, from October
25, 1944,

John G. Moyer, to continue while serving as
commander of a transport squadron, from
November 10, 1944.

Homer W. Graf, to continue while serving
as commander of a transport squadron, from
November 10, 1944.

Russell M. Thrig, to continue while serving
on the staff of the commander in chief, United
States Pacific Fleet and Pacific Ocean areas,
from November 10, 1944,

James B. Carter, to continue while serving
as assistant chief of staff (Operations) to
commander in chief, United States Pacific
Fleet and Pacific Ocean areas, from November
10, 1944,

Thomas B. Brittain, to continue while serv-
ing as commander of a transport squadron,
from November 10, 1944,

TO BE COMMODORES, FOR TEMPORARY SERVICE

Howard H. J. Benson, to continue while
serving as chief of staff and aide to com-
mander, Gulf Sea Frontier.

Leon S. Fiske, to continue while serving
as commander, Service Squadron Twelve.
TO BE A COMMODORE IN THE NAVAL RESERVE, FOR

TEMPORARY SERVICE

Giles C. Stedman, to continue while serv-
ing as Superintendent of the United States
Merchant Marine Academy, Kings Point, N. Y.
TO BE A MEDICAL DIRECTOR, WITH RANK OF REAR

ADMIRAL, FOR TEMPORARY SERVICE

William J. C. Agnew, to continue while
serving as Assistant Chief of Bureau of Medi-
cine and Surgeéry.

HOUSE OF REPRESENTATIVES

MonpAy, NovEMBER 27, 1944

The House met at 12 o’clock noon.

The Chaplain, Rev. James Shera
Montgomery, D. D., offered the following
prayer:

Almighty God, our unfailing Father,
as creation groans and travails in pain,
we beseech Thee to fill us with that spirit
of service which is willing to suffer.
‘Whatever we lack, wherever we are weak,
be Thou our strength and shield. O
Breath of Heaven, take away the dust of
care and anxiety and give us clear skies
between Thee and our souls.

In Thy divine helpfulness, lead us to
labor with the visible realities of life as
pathways to that life which is higher
and enduring. This life is for the senses,
that life is for the spirit; this life is for
the flesh which perishes, that life is ever-
lasting. Teach us to walk in that realm
where there is rest and peace; free us

from the turmoils of this material world.
Blessed Lord, as these times are so dif-
ficult, bestow Thy blessing upon those
who find it hard to believe in an ever-
present God; remember those who face
circumstances fraught with disappoint-
ment and death. Console and steady
the faith of those who are in distress of
mind, blinded with sorrow as of storms
&’ midnight. May they be sustained by
the certitudes of faith, comfort them on
their toilsome march, and in all their
needs bring them to behold Thy face
in peace. Through Jesus Christ, our
Lord. Amen.

The Journal of the proceedings of Fri-
day, November 24, 1944, was read and
approved.

W. J. COX

Mr. WOODRUM of Virginia. Mr.
Speaker, I ask unanimous consent to take
from the Speaker’s table the bill (H. R.
2097) for the relief of W. J. Cox, with
Senate amendments thereto, and agree
to the Senate amendments.

The Clerk read the title of the bill.

The Clerk read the Senate amend-

ments, as follows:

Btrike out all after the enacting clause and
Insert:

“That the Court of Claims of the United
Btates be, and hereby is, given jurisdiction
to hear, determine, and render judgment
on the claim of W. J. Cox, of Roanoke, Va,,
against the United States for personal in-
juries received by him when he was struck
by a United States Army ambulance on
United States Highway No. 11, near Chris-
tiansbury, Va., on June 3, 1940.

“Sec. 2. Buit upon such claim may be in-
stituted at any time within 1 year after the
enactment of this act, notwithstanding the
lapse of time or any statute of limitations:
Proceedings for the determination of such
claim and appeals from and payment of any
judgment thereon shall be in the same man-
ner as in the case of claims over which the
court has jurisdiction under section 145 of
the Judicial Code, as amended.”

The SPEAKER. Is there objection to
the request of the gentleman from Vir-
ginia?

Mr. MARTIN of Massachusetts. Mr.
Speaker, reserving the right to object,
this is merely to give the claimant an
opportunity to go into the Court of
Claims?

Mr. WOODRUM of Virginia. That
is correct.

Mr. MARTIN of Massachusetts. Mr.
Speaker, I withdraw my reservation of
objection.

The SPEAEER. Is there objection to
the request of the gentleman from Vir-
ginia?

There was no objection.

The Senate amendments were agreed
to.

A motion to reconsider was laid on the
table.

RESIGNATION FROM THE HOUSE OF
REPRESENTATIVES

The SPEAKER laid before the House
the following communication:
NoveEMBER 25, 1944,
The Honorable Sam RAYBURN,
The Speaker, House of Representatives,
Washington, D. C.
Dear Mg. SPEAKER: I hereby tender to you
my resignation as a Member of the House
of Representatives in the Congress of the
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United States from the State of Florida at
Large.
With great respect, your obedient servant,
LEx GREEN.

The SPEAKER. Without objection,
the Speaker will notify the Governor of
the State of Florida of the resignation of
the gentleman from Florida [Mr. GrReeN].

There was no objection.

PERMISSION TO ADDRESS THE HOUSE

Mr. PATMAN. Mr. Speaker, I ask
unanimous consent that after the con-
clusion of the business today and any
other special orders I may be allowed to
address the House for 10 minutes.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.

MERCHANT MARINE AND OVERSEAS
AVIATION

Mr. BLAND. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute.

The SPEAKER. Is there objection to
the request of the-gentleman from Vir-
ginia?

There was no objection.

Mr. BLAND. Mr. Speaker, the Com-~
mittee on the Merchant Marine and Fish-
eries is filing today a report made by the
Committee on Merchant Marine and
Overseas Aviation. This should be suffi-
cient to satisfy the Congress of the im-
minent peril fo our merchant marine
if it is not accorded the right to engage
in overseas and foreign air commerce.
Therefore, this committee will recom=-
mend remedial legislation. The legisla-
tion has been recommended by the com-
mittee. As soon as the report can be
prepared it will be filed in the House
with amendments.

HON. CORDELL HULL

Mr. LUTHER A. JOHNSON. Mr.
Speaker, I ask unanimous consent to ad-
dress the House for 1 minute.

The SPEAKER. Is there objection to
the request of the gentleman from Texas?

There was no objection.

Mr. LUTHER A. JOHNSON. Mr.
Speaker, the resignation of the Honor-
able Cordell Hull as Secretary of State
on account of ill health brings sorrow
and deep regret, not only to the people
of this Nation but to the people of the
world. For nearly 12 years he has served
in this capacity with distinction and
great ability. His name will live in his-
tory as one of the greatest Secretaries of
State this Nation has ever had. The
splendid preparation and far-seeing vis-
ion that he has exercised in preparing
for the peace that will follow this war,
and which will live as a monument to
him after he is gone, stamp him as one
of the world’s statesmen. The people
of the United States love and believe in
Cordell Hull.

I am sure it is the prayer of everyone
in this broad land of ours that his health
may soon be restored.

EXTENSION OF REMARES
Mr, BELL, Mr, Speaker, I ask unani-
mous consent to revise and extend my

remarks in the REecorp and to include
therein certain proclamations and docu-
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